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Letter from the Publisher

In 2002, the US was basking in its
primacy. We had the largest slice of
the global pie. However, a major
global economic and power tran-
sition has occurred, and the pie is
much larger. Still, the US has re-
tained its large slice. The essential
difference is that other states have
acquired large slices, rather than
crumbs.

The US is not in decline. How-
ever, there is a degree of uncertainty
regarding the US position in the
world. The demise of the Soviet
Union gave rise to more than a de-
cade of belief in US primacy in a
unipolar world. The adverse conse-
quence of primacy is that there was a
widespread belief in the US that we
could do anything we wanted with
impunity. The downside of prima-
cy is the risk of arrogance, a matter
of style, which, if not constrained,
could be perceived as bullying and
insensitivity.

A major US strategic objective
is international political stability:
to prevent global economic growth
from resulting in dysfunction and
political instability. The key to
achieving this objective is an under-
standing of the reality of competi-
tion.

US global dominance is dimin-

Richard E. Friedman

ishing. Transnational corporations
(a large percentage of their share-
holders are Americans) and invest-
ment capital are constantly moving
to the most efficient place to make a
profit. The US has lost jobs to PRC,
India, and Mexico. In the near- to
mid-term, jobs and capital invest-
ment will move again to other states
where there is a lower wage base
and other inducements.

Orderly competition suggests
widely agreed upon and accepted
rules and a level playing field. How-
ever, the rest of the world may pre-
fer cricket to baseball. The Western
/ US-centric method of doing busi-
ness may be a matter of indifference
to new and emerging states. They
may choose to create “a league of
their own.” These “upstarts” are
neither enemies nor adversaries of
the US. They are global players who
learn and speak English and admire
US democracy and culture, even
though they prefer their own way of
doing things and have their own set
of strategies that may or may not be
congruent with those of the US.

A new administration will take
office in January 2009. The Ameri-
can public needs answers to the
following national security-related
questions:
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e Where are we on the global eco-
nomic stage?

 What do we want to be — leader,
follower, or isolationist?

* What US resources could be
used to achieve these goals?

 What are US liabilities?

* What are the barriers to reach-
ing strategic objectives?

There is an over-abundance
of available data by which we can
take America’s strategic, political,
and economic temperature. The US
is politically stable, economically
prosperous, and politically and mili-
tarily powerful. However, there is
an urgent need for self-assessment.

Most Americans prefer the heu-
ristic model for making their judg-
ments: a method to help solve a
problem, which is informal and
leads rapidly to a solution that is
reasonably close to the best possible
answer.  Heuristics are “rules of
thumb,” educated guesses, intuitive
judgments, and the exercise of com-
mon sense.

Following are some of the para-
mount issues confronting the US.
These issues have mixed domes-
tic and international components.
Regrettably, there is no bi-partisan
policy agreement.

* The national security dimension
of immigration reform

* The campaign against terrorism:

strengthening the vulnerable US
critical infrastructure

* Nuclear nonproliferation

* Energy: dependence on foreign
oil and conservation measures

»  Water: by the year 2020, a scarce
natural resource

o Strategic thinking: assessing
US strategic objectives and how
they relate to the strategic objec-
tives of other states — a comple-
mentary strategy

e Communicating American val-
ues and strategic objectives to
the rest of the world

» Education: a high national high
school drop out rate — a wasted
resource

Ideally, a “common cause” is-
sue would induce widespread pub-
lic support and bridge the partisan
gap between the president and Con-
gress. Perhaps US global economic
competition is a common cause is-
sue. The template would include the
basics of education, engineering,
math, manufacturing, and the disci-
pline of meaningful hard work.

We have asked experts to ad-
dress an array of crticial challenges
the US will continue to confront
in the coming years and offer op-
tions for how we must adapt and
respond.e
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Introduction

It was not so long ago that most
Americans took for granted that in-
ternational law and American advo-
cacy of international law were Good
Things. Americans had learned the
hard way that what President Wash-
ington had called “Our detached
and distant situation” in his Farewll
Address of 1796 was no protection
against foreign threats. The two cen-
turies since showed that detachment,
even heavily defended detachment,
did not guarantee American Secu-
rity, much less peace. Both World
Wars and the development of nuclear
weapons made an active diplomacy
and comprehensive diplomatic agen-
da indispensable complements of
military strength. Such an agenda
was developed in the framework of
law, indeed, to advance the rule of
law. Our goal was and is a regime
of minimum order — the order need-
ed to prevent and avoid cataclysmic
conflict and promote prosperity. Ex-

America the Law-Abiding

Nicholas Rostow +

perience showed that defense of in-
ternational law strengthens interna-
tional peace, and thus U.S. security,
and advances U.S. interests because
the United States benefits from an
international order grounded in law.

To those who deemed this under-
standing to be consistent with tradi-
tional American values and realistic
as a matter of national policy, the
drift away from this point of view
within our Government and among
our people is a matter of chagrin.
The law permeates every aspect of
American life. It defines who Amer-
icans are and what the country is.
Our oaths of office and citizenship
are to the Constitution, not to a terri-
tory or a flag. And, Article V1 of the
Constitution elevates international
treaties to be part of “the supreme
Law of the Land;” the Framers of the
Constitution regarded treaties as sig-
nificant national commitments and
wanted to establish a norm different
from Europe’s habit of making and
breaking treaties at will.

Since the end of the Cold War,

+ My most recent Federal government position was Senior Policy Adviser to the U.S.
Permanent Representative to the United Nations and General Counsel to the U.S.
Mission to the United Nations, 2001-05. The views expressed here are personal and
do not necessarily represent the views of the U.S. Department of State, the State Uni-
versity of New York, or any other entity with which | have been or am associated.
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we have lived in a Golden Age of
international law that has benefited
everyone. Whether using an ATM
card in Africa or Asia or Europe or
the Americas or enjoying respect for
human rights, international law is
at work. Where war and peace are
concerned, the United States histori-
cally has been at the forefront: dur-
ing the Civil War, it became the first
to codify international, unwritten
norms into its law of armed conflict,
including the treatment of prisoners;
it strove to turn that domestic law
into multinational treaties; it was a
leader in the nineteenth century ef-
fort to ban unnecessarily harmful
weapons; and it was an originator
of the idea that international orga-
nizations could help governments
harmonize conflicting interests and
address transnational problems. The
United States was a creator of the
League of Nations after World War
I, and the U.S. failure to join it was
a principal reason for the League’s
failure. Learning from that example,
the United States helped shape and
lead the United Nations. With its
five Ambassadors and large Mission
to the United Nations, the United
States always has been a leading ad-
vocate of the United Nations, includ-
ing reform so that the United Nations
can effectively contribute to interna-
tional security and human dignity.
Finally, the Cold War itself was at
its core a struggle over the rule of

law. The demise of the Soviet Union
gave government by consent of the
governed to more people than ever
before and constituted a repudiation
of arbitrary and capricious dictator-
ship. It is difficult to understate the
U.S. role in these global achieve-
ments. As a result, criticism of the
United States as lawless is freighted
with irony.

I. From There to Here

In recent years, the United States
has followed international law more
often than its critics allow. It exer-
cised its legal rights in a formally
correct way when it refused to be-
come a party to the Rome Statute of
the International Court, the Kyoto
Protocol on climate change, and the
Land Mines Convention. The fail-
ure adequately to explain these de-
cisions allowed critics to assert, and
the world to assume, the worst about
U.S. motivations: the United States
has been pilloried for these actions as
evidence of a repudiation of interna-
tional law. The United States never
should have engaged in negotiations
on the International Criminal Court,
Climate Change, Land Mines, or
other treaties once it became clear
the U.S. Senate would not accept
the final document emerging from
multi-lateral give-and-take. Or, if
the United States was determined to
engage, it should have followed the
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example of Administrations that kept
the Senate abreast of negotiations so
that there were no surprises when it
came time to seek advice and con-
sent. Waiting until the negotiations
were complete to reject the agree-
ment reinforced the view that the
United States sees international law
as something to apply to others, not
itself.

The U.S. record deserves more
respect. Critics may never be satis-
fied with the U.S. response to the vio-
lations of law at Abu Ghraib, but the
United States did investigate, pros-
ecute, and punish. The legal case
for using force against Iraq in 2003
was strong. Instead of engaging
the world on the subject, the United
States was content with an exposi-
tion by the State Department Legal
Adviser in the American Journal of
International Law. That is no substi-
tute for leadership on the question by
the President or Secretary of State.
Yet it may be evidence of a broader
problem: U.S. policymakers too of-
ten do not take the law seriously, and
lawyers too often do not address real
policy concerns in their legal analy-
ses.

I1. Onward and Upward
To repair the damage wrought

by recent events, the next President
has to accept that there is a problem

to be addressed. Then, he can take
the appropriate steps. Taking up the
treatment of prisoners and issues
surrounding some treaties, includ-
ing those most Americans oppose
and our closest allies embrace, could
do much to restore our reputation as
standing for the rule of law.

A. Prisoners

The U.S. treatment of prisoners
since 9/11, even though improved and
transformed since 2003 or 2004, has
been an enduring, self-inflicted legal
and political wound. Experts know
that time, not coercion, is the inter-
rogator’s most important and reliable
ally; torture produces the results one
wants. The next President should in-
sist that U.S. treatment of prisoners,
even those not protected by the Ge-
neva Conventions, not only must be
humane, but be seen to be humane.
The war we are in against terrorists is
real. The likelihood that Americans
will be taken prisoner will remain
with us. We should treat prisoners
the way we would like Americans to
be treated. We should not stoop to
the level of our adversaries by using
their methods.

We need principled legal distinc-
tions where prisoners fall into dif-
ferent legal categories. No one has a
monopoly on wisdom in this regard,
and different countries are bound by
different bodies of relevant law. For
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example, the United States is bound
by The Hague and Geneva Conven-
tions, by the customary law of war,
and by its own domestic law. Most
other countries are bound by the
1977 Geneva Protocols I and 11 in ad-
dition to the original Hague and Ge-
neva Conventions. The United States
rejected Protocol | in part because it
gives prisoner-of-war status to ter-
rorists. The next President therefore
should call for a new international
conversation on the issue of categori-
zation and on the adequacy of exist-
ing legal regimes in the fight against
terrorists. The goal should be agreed
understanding by the end of the next
presidential term in 2013.

B. Treaties

In addition to the treatment of
prisoners, the United States has a
treaty problem. Most of our Allies
view the United States as ambivalent
about treaties although it is a party
to many thousands of them and for
decades stood alone in the world in
making treaties part of supreme,
domestic law. All countries prefer
treaties that suit their interests. The
United States could take a step to-
ward improving its international law
reputation at least by embracing trea-
ties that demonstrably serve its in-
terests. One such treaty is the UN
Convention on the Law of the Sea,
which has languished in the Senate

for more than a decade although all
U.S. objections to the original text
were satisfied in subsequent negotia-
tions. The next President and Secre-
tary of State would do well to push it
through if it is not ratified before they
take office.

Even without being a party, the
United States obeys the Law of the
Sea Convention anyway. But it does
so without the guarantee that other
parties will treat the United States
according to the terms of the treaty.
Adherence to the Convention would
give the United States a stronger hand
in asserting freedom of the seas and
the right of innocent passage through
straits and archipelagoes. By not ad-
hering to the Convention, we impede
our own ability to insist that the rule
of law governs the oceans—a rule of
law that reflects successful achieve-
ment of our negotiating agenda and
that serves our interests as a premier
naval and sea-going power. We sac-
rifice our ability to quickly advance
the development of resources beyond
200 nautical miles (approximately 15
percent of our continental shelf). By
not adhering, we do not sit on the In-
ternational Seabed Authority when
the Convention gives the United
States, and only the United States, a
permanent seat and a veto, thus rec-
ognizing and acceding to the U.S.
price for participation. In any event,
the International Seabed Authority’s
jurisdiction is narrow, focused only
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on deep seabed mining, not control
of the oceans, where no state has na-
tional territorial rights. Criticisms of
the Convention—that it creates su-
pra-national bodies that detract from
the sovereignty of the United States
(or other states), that it conveys a tax-
ing power to the United Nations, or
that it impedes U.S. national security
operations on the high seas or deep
sea bed—have no basis in fact. The
Navy, the Coast Guard, environmen-
tal and industry groups, even the
Senate, know these assertions to be
false. Adherence would recognize
that this Convention serves our in-
terests and advances the rule of law.

While adherence to the Law of
the Sea Convention ought to be an
easy rule-of-law “win” for the Unit-
ed States, the International Crimi-
nal Court, the Kyoto Protocol and
the Land Mines Convention require
a different approach. These issues
have become exhibits to support the
proposition that the United States
is opposed to international law and
the rule of law in international af-
fairs. While there are those who
will never accept anything less than
full U.S. ratification of these treaties
on an “as is” basis, the next Admin-
istration still should explain to our
allies and friends why we cannot
accept these texts as they are and
specify what changes would make
them acceptable. The United States
might not succeed in the way it did

with the Law of the Sea Conven-
tion, but at least it will have made
its case known and shown itself to
be interested in international con-
versations and conventions on the
subject. The reason for this attitude
is neither sentimental nor symbolic:
the problem of horrific, criminal
conduct in international affairs is
real; the problem of climate change
is real; and the problems generated
by landmines are real, too. The solu-
tions to all these challenges require
multilateral approaches. U.S. par-
ticipation is essential to success, not
because the United States is the “sole
superpower” but because, alone for
the moment, the United States is the
“critical margin” required to make
any international collaborative effort
succeed. Restoring the reputation
of the United States as a rule-of-law
country means working with friends
and allies, even occasionally adver-
saries, to strengthen existing legal
norms and develop new ones that
ultimately serve the interests of the
entire world.

Conclusion

No one should be under the il-
lusion that international norms,
without more, will preserve our se-
curity and strengthen peace. Equal-
ly, no one should ignore the fact
that norms strengthen the fabric of
peace. A useful example is the UN
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Charter’s prohibition on the threat
or use of force. Since the end of the
Cold War, all have come to recognize
that this standard serves their inter-
ests, not just the interests of the vic-
torious powers of World War 11. The
nuclear non-proliferation regime is
another example of an international
law development that serves the en-
tire international community. De-
spite frequent criticism of the 1968
Non-Proliferation Treaty as a failure,
any new nuclear weapon state imme-
diately encounters worldwide con-
demnation for becoming one. This
fact testifies to the broad consensus
that the world is safer with fewer
rather than more nuclear weapons
states. It also suggests that the Unit-
ed States can build up the rule of law
against proliferation by reminding
the international community that it
understands and continues to accept
the obligation to protect and if nec-
essary defend non-nuclear weapons
states against threats of intimidation
by any nuclear weapons state—and
certainly never to issue such threats
itself. That promise is the glue of the
non-proliferation regime. Reaffirm-
ing the commitment made at the UN
Security Council in 1968 might go a
long way toward stabilizing the non-
proliferation regime and restoring the
U.S. rule-of-law reputation.

The effort to revive the reputation
of the United States as law-abiding is
worth undertaking because the rule

of law and true security are insepa-
rable. The erosion of that reputation
has not been the fault of any single
party—Democratic and Republican
Presidents alike have been cavalier
about the law. Restoring our reputa-
tion, therefore, should be a bipartisan
goal..

Nicholas Rostow is  University
Counsel and Vice Chancellor for
Legal Affairs University Fellow, Levin
Graduate Institute of International
Relations and Commerce, State
University of New York.
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US-China:

The Threat of Economic

“The United States and China both
need to fend off a troubling rise
in economic nationalism in order
to keep their economies strong,
U.S. Commerce Secretary Carlos
Gutierrez said on Thursday...
’Economic  isolationism  has
proven to be a flawed strat-
egy and we have seen time and
time again that protection-
ism doesn’t protect anybody.””
(Beijing, May 15, 2008, Reuters)

Protectionism is on the rise in
the US and China. Left unchecked,
protectionist sentiment could drive
a damaging downward spiral in bi-
lateral economic relations. But is
this likely? What is at stake? Does
our huge trade imbalance with
China convey leverage China can
use to pressure the US on trade or
other policies as some suggest?

What’s at Stake for the US?

The nightmare scenario for US-
China economic relations would be
a trade war with strikes and counter-
strikes by each country consisting
of increasingly strong measures to
block imports and investment from

Mutual Assured Destruction (MAD)

Henry Levine

the other. As part of such a scenario,
some believe China has a massive
weapon it could deploy, by dump-
ing its $490 billion in US Treasury
holdings, thereby sharply raising
US interest rates and worsening the
current U.S. economic downturn.

Indeed, economic relations with
China bring substantial benefits to
the US economy (a fact often lost
in presidential campaign rhetoric),
starting with the fact that China is
our fastest growing export market.
In the period 2000-2007, US ex-
ports to China grew 301 percent, six
times faster than our exports to the
rest of the world. Last year China
overtook Japan to become our larg-
est export market outside of our
NAFTA trading partners. A substan-
tial number of jobs across the coun-
try are supported by the $65 billion
in merchandise exports to China
the US racked up in 2007. That
number continues to grow rapidly.

The $57 billion US companies
have invested in China also provides
substantial benefits to our economy.
In a recent survey, 74 percent of
members of the American Chambers
of Commerce in China reported their
companies are “profitable” or “high-
ly profitable” in China. According
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to the US Commerce Department, in
2006, US affiliates in China repatri-
ated $4.5 billion of profits back to
the United States - money that could
be used for pensions and healthcare
benefits for retirees in the US, ad-
vanced R&D, dividends to share-
holders, or other productive uses.

These investment and profit num-
bers are small relative to US invest-
ment globally, but they continue to
grow rapidly. Inaddition, US compa-
nies see investment in China as criti-
cal to their future. According to the
American Chambers of Commerce
report, 2008 White Paper, Ameri-
can Business in China, 76 percent of
members ranked China one, two, or
three in their companies’ near-term
global investing plans. Eighty-nine
percent reported they were “optimis-
tic” or “slightly optimistic” about
the five-year business outlook for
their companies in China. Invest-
ment in China is not an opportunity
US companies want to cede to their
European and Japanese competitors.

Imports from China too benefit
the US, especially poorer Ameri-
cans. A 2006 study sponsored by
the US-China Business Council es-
timated that by 2010 US consumer
prices would be 0.8 percent lower
than they would have been without
trade with China. A recent study by
University of Chicago economists
indicates that in the period 1994 to

2005, the inflation rate for richer
Americans was about 4 percent
higher than for poorer Americans,
and low cost imports from China ac-
counted for about half that differen-
tial. Other studies also have shown
a net benefit to the US economy
from our relationship with China.

Does China Have Leverage?

Given the strong interest of US
companies in the China market and
the economic benefits the US derives
from our relationship with China,
some see leverage points China can
use, or threaten to use, to influence
US economic policy or other areas.
Some speculate China might stop
purchases from the US, expropriate
our investment there, block new in-
vestment, or dump its large Treasury
holdings to damage the US economy.

Individual US companies and
transactions can be affected by Chi-
nese government actions based on
political considerations. Major air-
craft purchases, for example, are
doled out between Boeing and Air-
bus with timing of the purchases
linked to the status of US-China and
US-EU relations (or senior-level vis-
its) rather than market need. How-
ever, the scope for such politically
based actions has narrowed substan-
tially over the past decade as China’s
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economy has been decentralized and
increasingly ruled by market forces.

In addition, although individual,
high-profile transactions can be af-
fected by political considerations,
China has few incentives and many
reasons not to strike out against the
US economy (e.g., by dumping Trea-
sury holdings), or take other actions
that would precipitate a trade war.

To start, the US is the largest
single country destination for Chi-
nese goods, taking about 20 percent
of China’s exports. As the Chinese
government points out, the bulk of
the profit on the $321 billion in prod-
ucts the US imported from China
last year went to the multinational
companies whose names are on
the product labels, to the US retail-
ers who put the products on their
shelves, or to others in the distribu-
tion chain, rather than to the Chinese
companies and workers manufactur-
ing the goods. However, it is also
true that huge numbers of Chinese
workers owe their jobs — directly or
indirectly — to these exports. These
jobs lie mainly in the coastal cit-
ies, where expectations for contin-
ued rising incomes are the highest.

A trade war or a long and deep
economic slump here would cut Chi-
na’s exports to the US along with a
substantial number of Chinese jobs.
Chinese officials have estimated
China needs to create something in
the neighborhood of 25 million jobs

annually in the urban economy to
absorb workers coming into that
labor force. This burden would be
made heavier by a sharp fall off in
exports to China’s main customer.

Foreign direct investment (FDI)
is also important to China. Though
US companies account for only
about 10 percent of total FDI in Chi-
na, at $57 billion dollars and close
to 50,000 companies, this invest-
ment supports a sizable work force.
Equally important, US companies
provide management skills and tech-
nology desired by China as a founda-
tion for its further development. As
the saying goes, “capital is a cow-
ard.” Chinese leaders are aware that
a sharp deterioration in US-China
economic relations would frighten
away some existing and much new
investment from the US (and other
developed countries) as firms seek
safer locations for their operations.

High Stakes Constrain
Each Country’s Actions

Applying the “mutual assured
destruction” paradigm of nuclear
weapons use in the Cold War to
US-China economic relations may
be a bit of a stretch. However, the
likelihood of a US-China trade war
is substantially decreased precise-
ly because the consequences for
each side would be so damaging.
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In the US, despite the tough talk
in Congress and on the presidential
campaign trail, there appears to be
a recognition among key legisla-
tors and policymakers that damag-
ing US-China economic relations
(e.g., the 27.5 percent tariffs pro-
posed in the Graham-Schumer bill)
would impose a cost on the US that
significantly outweighs the benefits.
While the hot rhetoric has contin-
ued for years, no major negative
China trade legislation has been
passed. The current problems in
the US economy make it even less
likely Congress would take actions
that would increase economic un-
certainty and unsettle credit markets.

The situation is even clearer in
China. In a political, if not an eco-
nomic, sense, China is more depen-
dent on continuing the benefits of
our economic relationship than is
the US. The legitimacy of the Com-
munist Party/government in China
is largely a function of its ability to
deliver the economic goods for its
people. Social instability is con-
cern number one, two, and three
for China’s leaders. Such instabil-
ity would be greatly exacerbated by
increased unemployment, especially
in the politically sensitive coastal
cities. Continued economic growth
and job creation hinges in part on
continued exports to the US, in ad-
dition to those developed countries

whose economies would suffer if
the US economy was severely dam-
aged. It also requires a continuing
flow of FDI from the US and other
Western countries that could be
at risk if US-China tensions (eco-
nomic or otherwise) rose too high.

This is particularly relevant
with regard to the issue of China
dumping US Treasury securities as
a weapon. Let’s put aside the fact
that dumping a large part of its US
Treasury holdings would cause huge
losses for China on the remainder
they held. The fact is China’s lead-
ers understand a strong US economy
is important to China’s development
plans and stability. For this reason,
the likelihood that China would
take steps intended to harm US eco-
nomic growth is exceptionally low.

Basis for Concern

Though China is not likely to
take steps intended to harm the US
economy or precipitate a trade war,
there is reason for concern about
the direction of China’s trade and
investment policies. Many observ-
ers refer to rising “protectionism” in
China. However, this phenomenon
is better described as “economic na-
tionalism” which is driven by forces
somewhat different than those moti-
vating protectionist legislation here.
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In the US, economic insecu-
rity is the main driver of protec-
tionist sentiment. Despite much
economic analysis to the contrary,
many Americans believe trade lies
at the root of our economic woes
and they point to China — which last
year ran a $256 billion trade surplus
with the US — as the main culprit.

In China, policies aimed at lim-
iting inroads by foreign companies
have a different basis. In part for
historical reasons, China continues
to be highly suspicious about the role
of “foreign powers” — government or
commercial. Many Chinese are con-
vinced foreign governmentsand large
companies want to keep China de-
pendent and gouge China for profits.

Of course protectionism in Chi-
na, like most countries, is driven to
a certain extent by good old-fash-
ioned greed on the part of domestic
companies. However, these com-
panies’ appeals for protection fall
on particularly fertile ground given
the lingering sense of China’s his-
torical humiliation by foreigners.
Regrettably, this is kept alive by the
textbooks used in China’s schools.

One manifestation of economic
nationalism is growing concern over
acquisitions by foreign companies
of well-known Chinese firms (e.g.,
the well publicized problems faced
by private equity firm Carlyle in its
efforts to buy a major construction

equipment company in the face of a
nationalistic fervor (whipped up in
part by a Chinese competitor who
himself was eyeing purchase of the
same firm). However, the clearest re-
flection of Chinese sensitivity about
the role of foreign companies lies in
the high tech sector and is expressed
through concerns that major foreign
firms with large market share (e.g.,
Cisco, Microsoft, Qualcomm, Intel,
etc.) want to take advantage of their
strong market positions and keep
China dependent on their technology.

While there may be some basis
for China’s concerns with regard to
the behavior of multinational com-
panies, the approaches being pro-
mulgated to address these concerns
are self-defeating. The practical
expression of Chinese concerns has
been a series of policy measures over
the last few years aimed at tighten-
ing review of acquisitions of Chi-
nese firms by foreign companies and
implementation of policies intended
to favor Chinese high tech compa-
nies over their foreign competitors.

The umbrella slogan for this
latter effort is the push for “indig-
enous innovation” —the effort to
drive innovation by Chinese com-
panies to allow China to set global
technology standards and get out
from under foreign dominance in
the high tech sector. In support of
this policy China has used govern-
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ment procurement rules; tax policies;
R&D funding; promotion of unique,
mandatory technical standards; ma-
jor government organized projects
(e.g., the recently announced effort
to build large civilian airliners to get
out of reliance on Boeing and Air-
bus), among other methods. Some
of these measures are used by the
US and other governments to spur
development of new technologies.
However, taken as a whole China
risks creating an environment which
relies more on bureaucratically di-
rected industrial policies and less
on competition, the most effective
driver of innovation. In addition,
such an environment would increase
bilateral trade frictions with the US.

Outlook

For reasons described earlier, we
are unlikely to see China lash out in
an effort to damage the US economy.
Nor are we likely to see US-China
economic relations descend into a
trade war. However, we will contin-
ue to see measures taken by each side
that cause friction in the relationship.
In the US, we won’t see passage of
legislation to impose 27.5 percent
tariffs on Chinese goods, but we will
see continued use of anti-dumping
and countervailing duty procedures
inways that China believes are unfair.

On the Chinese side we will not
see a massive sell off of US Trea-
sury holdings or expropriation of
US assets. On the other hand, we
will have to wage a long-term effort
to help key constituencies in China
understand that policies driven by
economic nationalism — such as the
“indigenous innovation” effort — are
harmful to their country’s develop-
ment and efforts to build the glob-
ally competitive firms they seek.

There is much to be done to re-
solve problems and further increase
the benefits both countries get from
this relationship. However, those ef-
fortswill require long-term, persistent
dialogue, negotiation, and education,
not crisis management of a bilateral
economic relationship in meltdown.
Both sides have too much to lose. ¢

Henry Levine’s twenty-five year
government career included assign-
ments at the US Embassy in Beijing,
as US Consul General in Shanghai,
and as Deputy Assistant Secretary of
Commerce for Asia. He is currently
a Senior Director with Stonebridge
International, a strategic advisory
firm in Washington, DC, and Chair
of the Intensive China Areas Stud-
ies Course at the State Department’s
Foreign Service Institute. He is a fre-
quent speaker before business groups
on US-China economic relations.
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Defense experts tend to fire first at
the nearest targets. If you ask them
about building a military for the fu-
ture, they will often tell you about the
problems that are presently in their in-
boxes. While not wholly sufficient,
those problems do provide an impor-
tant point of departure for designing a
future force.

Our greatest challenges flow
from the war against Islamist extrem-
ists, which is a more accurate term
than the “Global War on Terrorism.”
While the contest with Al Qaeda and
associated movements is a long-term,
worldwide affair, it is dominated now
by two conflicts: Operation Iraqi Free-
dom (OIF), a 140,000-person commit-
ment that costs up to 12 billion dollars
per month; and Operation Enduring
Freedom, primarily in Afghanistan
and Pakistan, a 38,000-soldier (with
another 32,000 NATO and other co-
alition personnel) commitment that
costs the United States approximately
2 billion dollars per month. The U.S.
combat participation in OIF may end
sometime during the next presidential
Administration, but OEF and smaller
operations in the Horn of Africa and
East Asia are likely to continue for an-
other decade.

Defense Futures

Joseph P. Collins

The wars in Iraq and Afghanistan
have severely stressed the Army and
Marine Corps. Not only are the troops
and their families exhausted from mul-
tiple combat tours, but nearly 37,000
U.S. casualties represent a significant
human cost, to say the least. The up-
shot of all of this is downward pres-
sure on enlistments, reenlistments,
and junior officer retention. Patrio-
tism, bonuses, educational incentives,
lowered enlistment standards, and the
“stop loss” forced-retention policy ---
affecting over 12,000 soldiers --- are
helping to keep the force intact.

On the material end, a vast arma-
da of equipment has been destroyed
or is in need of immediate repair.
Congress and our commanders worry
aloud about our readiness for other
contingencies, now or in the future.
Air Force, Navy, and ground force
artillery commanders in particular
worry that our conventional war fight-
ing skills are eroding as we refine our
irregular warfare capability.

On the modernization front, the
Naval ship inventory is half the size
it was in the Reagan years, and our
vaunted Air Force has the oldest in-
ventory of flying stock in modern
memory. The Air Force’s planned new
fighters, new long-range strike sys-
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tem, new tanker fleet, and new UAVs
(Unmanned Aerial Vehicles) will con-
tinue to compete for resources against
the Navy’s ships, its new fighter air-
craft, the Marine Corps’ V-22 VSTOL
transports, and a long-overdue re-
placement for the amphibious assault
vehicle. The Army has a multi-billion
dollar set of Future Combat Systems
on the drawing board 14 new pieces of
equipment.

Inside the Armed Forces, mod-
ernization costs will compete fiercely
with repair and maintenance costs,
which in turn will compete for dollars
with adding 92,000 additional troops
to the Army and Marines. For the
Armed Forces, the crushing needs of
the present may compete with the next
force and the force thereafter. In sum-
mary, many defense strategists would
tell you that the Department of De-
fense, which is outspending the entire
developed world at 700 billion dollars
per year and 4.1 percent of the Gross
Domestic Product, is barely getting
by. And they may well be right.

A future force, however, should
not be a straight line projection from
the present. Military forces exist to
achieve national goals and their devel-
opment is affected by a wide range of
interactive international, economic,
and domestic political factors. It is
also important to consider the threats
and challenges to our interests.

In the international realm, while
the war against Islamist extremists
will continue apace, much of the other
demand for U.S. military forces will
come from failed or failing states, col-
liding nationalisms and ethnicities,
and the machinations of insurgents,
terrorists, and criminals, all of whom
have been empowered by globaliza-
tion and the information revolution.
Dictators and authoritarian political
systems will remain significant irri-

tants. The “thugocracies” --- North
Korea, Zimbabwe, Sudan, \Venezu-
ela, lran, Syria, etc. --- will create

security effects far out of proportion
to their intrinsic power or wealth. In
some of these states, the proliferation
of missiles and weapons of mass de-
struction, especially nuclear weapons,
will remain a preoccupation for years
to come.

If all of this were not enough for
a graying superpower, the world will
also be strongly influenced by the
continuing rise of China and India.
This phenomenon may be more of a
challenge than a threat, but security
issues --- such as a crisis over Taiwan
--- cannot be ruled out. The reemer-
gence of Russia, which is rich, angry,
and hungry for prestige, may also
present significant security problems
for the United States and its partners.
Russia’s aggressive pressure on Geor-
gia, Ukraine, and the Baltic states re-
mind us that the ghost of the Soviet
Union has not been put to rest.
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For their part, U.S. allies are still
put off to a degree by the war in Iraq,
but they also suffer from their own
socio-economic and political prob-
lems which exert downward pressure
on their defense budgets. London’s
International Institute of Strate-
gic Studies calculated that the EU 4
(United Kingdom, France, Germany,
and Italy) and Japan altogether spent
only 38 percent of what the United
States did on defense from 2001 to
2007.

NATO’s new combat role in Af-
ghanistan has also been more of a
challenge than the Alliance had bar-
gained for. Dissatisfied with Europe’s
response to the NATO call for more
combat troops, the United States has
had to send the largest group of re-
inforcements, a few more battalions
of its already hard-pressed Marines.
As this goes to press, some U.S. and
European experts are grappling with
ways in the future to reduce NATQO’s
vast responsibilities in Afghanistan
to a manageable size.

Beset by all these operational and
conceptual problems, defense strate-
gists rarely talk about economics.
This is a major fault because the ba-
sis of all military power is economic
power. It follows then that holes in our
national economic power today will
create holes in our military power to-
morrow. Over the last decade, our na-
tion incurred, maintained, or endured:

 The onset of global warming,

e A significant federal budget
deficit,

* A huge trade deficit,

» A crippling housing-mortgage-
credit problem,

e A decaying civil and military
industrial base,

A decaying public infrastructure
base,

» Structural problems in its Social
Security & Medicare programs,

 Rapidly rising oil prices, and
* Rapidly rising food costs.

Our economy, already in the
throes of transition from an industri-
al economy to an information based
economy, is out of balance. While
national economic growth sputters
onward, the economic status of mil-
lions of middle-class Americans is
eroding. Sixteen percent of the pop-
ulation --- nearly 50,000,000 Ameri-
cans --- do not have health insurance,
and 36 million Americans, about 12
percent of the nation, live below the
poverty line.

In January 2009, our political
system will be managed by a new
Administration, not at all tied to the
present team or its spending priori-
ties. The next President will have
new priorities. Greater spending for
health care, the environment, and ed-
ucation, as well as altering our force
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posture in Irag, may be among them.
Those new priorities and a sluggish
economy are likely to yield a tax in-
crease for the well-to-do. In the com-
ing decades, despite the demonstrable
need for vigorous defense spending,
there will likely be intense pressure
on the defense budget. Whether the
next Administration’s focus is eco-
nomic rationalization or new social
programs, the Pentagon should not as-
sume that its ‘tous azimuths’ approach
to defense spending and moderniza-
tion will endure the competition. The
notions of making hard choices and
getting the most from each dollar will
again move to the forefront.

A prudent strategist today should
not be planning adjustments in our
defense program. He or she should
be planning significant changes in
how we secure the nation at home and
abroad. For its part, the next Admin-
istration should vow to measure twice
before cutting defense expenditures
once. We will benefit little by solving
an economic or ecological problem
only to create a defect in our national
security. As always, the key metric
here must be our defense objectives.

Despite the change in Adminis-
tration, our defense objectives will
remain relatively constant. First, we
will have to protect the homeland
by operations at home and abroad.
Alongside military operations abroad,
new homeland defense activities in

conjunction with state and local gov-
ernments will remain major new areas
of endeavor for the Armed Forces, and
another claimant on defense expendi-
tures.

Second, we will have to be pre-
pared to fight and win the nation’s
wars in whatever locale or charac-
ter they will appear. For the United
States Armed Forces, it will never be
enough to be the master of one kind of
war. With the help of its many friends
and allies, the United States must be
prepared for war across the spectrum
of conflict, whether it is counterin-
surgency in Afghanistan, a conven-
tional war on the Korean peninsula,
a counter-proliferation strike in the
Middle East, or a major humanitarian
intervention in Africa. While current
conflicts should hold top priority, the
United States neglects preparing for a
broad array of future contingencies at
its peril. War will remain the prov-
ince of chance.

Third, the Armed Forces will have
to remain vital partners in the much
neglected art of conflict prevention
and in the day-to-day maintenance of
alliances and partnerships around the
world. Maintaining presence, train-
ing friends and allies, and humanitar-
ian operations will all remain vital
activities.

Finally, enhancing U.S. control of
the global commons -- air, sea, space,
and cyberspace -- is at the heart of se-
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curing its position as a world power.
Global mobility issues must remain
an important factor in operations and
procurement for decades to come.

For the near term, key tasks that
face the future force will include
fighting, achieving success, and creat-
ing exit strategies for the wars in Iraq
and Afghanistan. We will have to
continue to improve our capabilities
for irregular warfare and stability op-
erations. In all, our challenge will be
to continue to fight, while simultane-
ously repairing the force, and building
a balanced, full spectrum force for the
future, all in an era of shrinking re-
sources and competing national prior-
ities. To accomplish this near-miracle,
we will have to become more efficient,
make better use of allies and friends,
and leverage the power of the whole of
government to accomplish key nation-
al security priorities. The nation’s de-
fense will remain expensive, but there
is great room for resource savings.

To save resources, we have to
think sensibly about rebalancing our
national instruments. Just as empha-
sizing good health habits is cheaper
than curing complex diseases, Amer-
ica’s soldiers and diplomats should be
in the business of preventing deadly
conflict and countering Al Qaeda’s
ideological appeal. However, Amer-
ica’s prime instruments for such ac-
tivity belong to the State Department
and USAID. Even after 9-11, as de-

fense grew fat, our diplomatic service
was deliberately kept lean. It is now a
junior partner to the better resourced,
manpower-rich Defense Department
in nearly every U.S. endeavor. Indeed,
the Defense Department’s share of
U.S. Official Development Assistance
has risen from 5 to over 20 percent of
the total, primarily due to funds spent
by military units in Irag and Afghani-
stan to win local hearts and minds.

Today, we spend 20 billion dollars
on the armed forces for every billion
dollars that we spend on State Depart-
ment and USAID programs, including
security assistance. In the FY2009
defense budget, the increase request-
ed by the Pentagon over the previous
year’s budget equals the entire State-
USAID budget. Doubling the paltry
State-USAID budget and increasing
its manpower by 50 percent would be
agood start. Priorities for new spend-
ing should be given to public diplo-
macy, stabilization and reconstruction
activities, and development assistance
aimed at preventing state failure.

On the military side of the house,
to shore up our ability to prevent con-
flict and help our partners worldwide,
the Services need to rapidly improve
their capabilities to train and advise
foreign forces. Until recently, our
forces have treated this mission as an
afterthought. Our default setting -- il-
logical as it may seem -- has usually
been to have U.S. soldiers do what
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local soldiers could have done effec-
tively for themselves if trained and
equipped. We have made great prog-
ress both in Iraq and Afghanistan, but
the efforts have been ad hoc and inef-
ficient. Host-nation soldiers and local
police officers are the key to security
and stabilization in areas challenged
by terrorists and insurgents. Again,
a sophisticated training and advisory
effort could help prevent conflict or
solve the problem without the dispatch
of an American expeditionary force.
It is cheaper and in the long run more
effective to train local forces to do the
job than it is to do it ourselves.

Second, the new leadership in the
Pentagon should set clear priorities
and enforce them in the development
of the future years’ program and the
budget. In my view, the most im-
portant programs will be oriented on
global mobility, counterterrorism at
home and abroad, counterinsurgen-
cy, and stability operations. Special
Operations Forces, transport aircraft,
tankers, and intelligence and strike
unmanned, aerial vehicles (UAVS)
should take the first bite at the apple.
New land, air, and naval systems for
conventional combat will also remain
important priorities. As always, sys-
tems like the UAV that can create an
ounce of actionable intelligence may
be worth a pound of forces.

While there have been elaborate
systems for decades to ensure that

strategic priorities are reflected in
programs and budgets, they have not
been fully effective. To an unhealthy
degree, each of the Services has been
on automatic pilot, resistant to rudder
orders from the top, and slow to adapt
to a changing security environment.
To enhance control and coordination,
the new Secretary of Defense should
direct the services --- with the help
of outside mentors and advisors --- to
develop resource-constrained mod-
ernization plans that pare back future
acquisitions to meet estimates of avail-
able resources. To help the Services,
the next Secretary of Defense should
institute one-time air, land, and sea
modernization boards to review and
refine the new modernization plans
that the services come up with.

Here are some candidate areas for
savings:

e On the ground side, the Army’s
14-piece Future Combat System
might be reduced or pared back.
If the demand for troops in Iraq
declines, some of the 92,000 ad-
ditional active component spaces
for the Army and Marines could
be put in the reserve structure.
Both services need to consider the
active-reserve mix among their
various branches. For example,
should more heavy armor and ar-
tillery forces be transferred from
the active to the reserve compo-
nent in exchange for more low
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density, high demand units, such
as Military Police? Would the
manpower for the last few con-
ventional brigade combat teams
be better used to shore up our ad-
visory and foreign training efforts
or to create one more standard
combat formation?

The Marine Corps’s attempt to
develop a new amphibious assault
vehicle has been highly problem-
atical. Is there a real requirement
for a beach assault vehicle? Are
there better alternatives for both
amphibious assault and battlefield
mobility? Are there any potential
economies here between the Ma-
rine Corps and the Army’s Future
Combat Systems that might help
the Marines get better on-the-
ground transportation after they
leave the beachhead?

Our three fixed-wing air com-
ponents (Navy, Marine, and Air
Force) have redundancy piled on
redundancy. The Defense Depart-
ment is choking on an excess of
aviation modernization programs,
which has been a well known fact
of life since the 1980s. There are
billions of dollars of aviation sav-
ings that can be returned to the
treasury.

The Marine Corps should get out
of the high-tech fighter jet busi-
ness and stop deploying on air-
craft carriers as well. The Ma-

rines and the Army may need a
new, simple close air support air-
craft or helicopter. Still, there is
no sense for the Marines to main-
tain their old F-18s or to be devel-
oping an expensive VSTOL Joint
Strike Fighter that replaces the
old F-18 and the aging Harrier air-
craft, which was not a great mon-
ey-maker for the Corps. | would
also review whether the subordi-
nation of Marine air assets to “na-
val aviation” is still a good idea,
or whether Marine aviation would
be better off with a separate pro-
gram, funded by Marine “green
dollars” as opposed to Navy “blue
dollars.”

» Naval aviators, riding a new fleet
of F/A-18 E/Fs, should review
their need to spend mega-billions
for the naval, fixed-wing, car-
rier-capable variant of the Joint
Strike Fighter.  After they solve
that problem, the Navy can attack
ship building costs. If you want a
larger fleet, you won’t get it with
3 billion dollar-destroyers. The
Navy’s ship building program is
in need of a careful review.

On a positive note - alone among
the Services - the Navy’s organizing
concepts have focused on coalition
operations and on using their assets
afloat to win friends and influence
people abroad. Each of the Services
and combatant commands should be
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encouraged to build the type of inno-
vative, conflict prevention orientation
that can be found in the new Maritime
Strategy, as well as in the conflict pre-
vention and coalition building activi-
ties of SOUTHCOM and AFRICOM,
which are rapidly becoming Inter-
agency entities.

Air Force modernization require-
ments have always been seven pounds
of wishes with a five pound bag of
resources. While its fighter inven-
tory is aging and growing more costly
to keep flying, there are likely some
economies that can be made in the
procurement of F-22 and F-35s that the
Air Force is and will be buying. For
example, a faster purchase of the en-
tire fleet might lower unit costs, and,
in part, be offset by a faster retirement
of older fighter aircraft. If we were
willing to put more money up front,
the Air Force could get better aircraft
sooner, and the nation would save
more in the long run.

More important than either the
F-22 or F-35 aircraft, however, is the
new and as yet undefined Air Force
long-range strike capability that was
called for in the 2006 Quadrennial
Defense Review. That new system(s)
will add to our intercontinental pow-
er and solve many problems in crisis
response and rapid strike missions.
UAVs (which are used by all services,
but which the Air Force has raised to
the state of the art), along with tanker

aircraft and transports, are among the
most important capabilities provided
by our Air Force. They all should be
protected from budgetary reductions.

Space defense, cyber-defense, and
missile defense are also gaining in im-
portance and need careful attention in
the next Administration. During the
last decade while few paid attention
to it, missile defense capabilities have
made significant improvements and
should not be neglected. Given global
proliferation problems, missile de-
fense may be a fruitful area for great-
er spending despite its many political
opponents.

One old-time sector ripe for more
cuts is the strategic nuclear weapons
force and stockpile. We can safely
reduce our total of active nuclear
weapons well below the 2200 war-
head limit set by the 2002 Strategic
Offensive Reductions Treaty with
Russia. Reducing the nuclear force
will encourage non-proliferation and
could be an area of effective trilateral
great power diplomacy. At the same
time, the next Administration should
continue to spend wisely on stockpile
safety and reliable warheads for the
remaining force. Working with Rus-
sia to control nuclear materials makes
sense, although oil-rich Russia should
now begin to pick up more of the tab.

To further the exchange of stra-
tegic concepts, the new President and
his key advisors should invite the old
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team to brief them in detail between
the election and the inauguration.
Amazingly, the handoff between de-
fense teams -- which | have witnessed
a few times -- is incredibly disjointed
and ineffective. Often, the new offi-
cials do not meet their opposite num-
bers in the previous Administration.
Those who think that they can make
rapid, deep cuts in defense, for exam-
ple, have much to learn from people
who have supervised operations and
run the bureaucracy for the past eight
years.

In the end, the Armed Forces will
have to be ready for operations across
the spectrum of conflict, worldwide.
The next Secretary of Defense will
have to deal with the war against ex-
tremists, while preventing other con-
flicts, reassuring allies, and shaping
the future force. The necessity to
build a balanced force under signifi-
cant resource constraints, while si-
multaneously recognizing our limited
capability to predict the next war will
undoubtedly make for a few sleepless
nights for the next President and his
Secretary of Defense. «

Joseph J. Collins, Ph.D., is Profes-
sor of National Security Strategy at
the National War College. From 2001
to 2004, Dr. Collins was the Deputy
Assistant Secretary of Defense for
Stability Operations. A retired Army
Colonel, he has over a decade’s ser-
vice in the Pentagon. He holds a
doctorate from Columbia University
and is a life member of the Council on
Foreign Relations. This article is
the author’s alone and does not nec-
essarily represent the views of the
Department of Defense or the
National Defense University.
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Essay by William Hogan,

Raymond Plank Professor of Global
Energy Policy, John F. Kennedy
School of Government, Harvard
University

Energy interdependence is a core
fact that should guide policy for en-
ergy security. This stands in sharp
contrast with the oft repeated calls to
seek energy security through energy
independence, vaguely conceived in
the United States as somehow discon-
necting the nation from the world en-
ergy market, especially the market for
oil. From the announcement of Project
Independence by President Richard
Nixon, who set out a goal of zero oil
imports by 1980, to the asserted poli-
cies of both candidates nominated to
succeed President George W. Bush,
eliminating dependence on foreign oil
has been a rhetorically prominent poli-
cy goal. However, despite the repeated
calls for reducing oil dependency, U.S.
oil imports actually rose from 35 per-
cent to 58 percent of products supplied.

The failure to achieve energy inde-
pendence is best seen not as a failure of
policy implementation. The whole en-
terprise was misconceived from the be-
ginning. It soon became clear that elim-
inating oil imports for the United States
would not be realistic, and the stated
goal ignored fundamental characteris-

Two Essays by
William Hogan &
Constantine Tzanos

tics of the world energy system. The
problem was not dependence on oil im-
ports. If imports alone were a problem,
then the whole enterprise of expanded
world trade in even more essential
commodities like food would be called
into question. The reality was ines-
capable vulnerability to energy shocks
because of events that could shake
the stability of oil producing nations.

Geology constrains us all, and the
geology we are blessed with has much
of the large volumes of low cost oil and
natural gas deposited in geographic re-
gions like the Persian Gulf where gov-
ernments are currently or potentially
unstable. In some cases, such as with
the Chavez regime in Venezuela, insta-
bility is coupled with hostility towards
the policies of the United States. In
other major oil producing countries
like Nigeria, the curse of oil abundance
breeds domestic political problems
that undermine good government and
precipitate interruptions in oil supply.

Although there are ample endow-
ments of oil and gas in the world as a
whole, including large deposits of tar
sands and other non-conventional sup-
plies, the deposits of cheap oil and gas
are disproportionally located in trouble
spots. Production is under pressure
from the growing demand for oil and
natural gas to satisfy the needs of large
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economies in developed countries, and
to slake the booming thirst of devel-
oping economies like China and In-
dia. The growth in world demand is
evidence of good news, part of the pro-
cess of lifting hundreds of millions out
of poverty, but the confrontation with
limited supplies of easily accessible
oil precipitated record world oil prices.

The forces of supply and demand
work slowly in energy markets, but
the forces are relentless. Through a
combination of improved efficiency
and increased supply, leveraged by
the high cost of reduced economic
growth, record high prices for im-
ported oil will be followed by a cor-
rection. But the drop in oil prices is
not likely to be all the way down, and
the cycle will return to higher prices.

To a good approximation, oil
flows in a world market and events
anywhere affect the price of oil ev-
erywhere. There is no escaping these
oil price shocks. Even if the United
States were to substantially reduce
its own oil consumption, there would
be no immunity from the effects of
high world oil prices that would de-
termine domestic energy prices and
ripple through the world economy.

In addition, the flow of huge rev-
enues through the oil coffers of hostile
governments would not be much af-
fected by the oil policy of the United
States. A heroic effort to reduce oil im-
ports could have some effect on world
oil prices, but not enough to choke
off the revenues to conventional oil

producers. If anything, the impact at
the margin would fall on the marginal
sources of supply, which for a long
while would be the expensive uncon-
ventional oil supplies of more stable
regions, rather than the much cheaper
conventional oil reserves. Hence, the
impact of reduced world oil demand
would fall more on tar sands producers
in Canada than conventional oil gush-
ers in the Persian Gulf. If we are wor-
ried about how oil producers are spend-
ing their money, reducing world oil
demand is a blunt instrument of policy.

Beyond petroleum, political rheto-
ric supporting climate change policy
has been adapting to include global
warming and its effects under the ru-
bric of energy security. Greenhouse
gas concentrations are increasing, and
the consensus analysis sees a warm-
ing planet and changing climates. The
impacts of climate change are likely
to be unevenly distributed throughout
the world. Some low lying regions
might face catastrophe from a signifi-
cant rise in sea level or greater inci-
dence of violent storms. By contrast,
colder regions might see net benefits.
Hence, in addition to the potential
negative consequences on average,
the disparities across the globe could
be a source of conflict among nations.

Gathering climate change under
the rubric of energy security would
reinforce the central theme of inter-
dependence. The concentration of
greenhouse gases in the atmosphere
is a global problem, and emissions of
greenhouse cases anywhere affect the
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concentration everywhere. The prob-
lem of global warming is the extreme
example of an externality where the
benefits of emissions are concentrated
and the costs of climate change are
widely dispersed. For the climate,
there is no energy independence.

Going further, there are the matters
of war and peace. International secu-
rity is connected to control of energy
resources. Japan’s worries about oil
security contributed to World War 11.
Saddam Hussein’s invasion of Kuwait
presented the motivation of acquiring
control of large oil deposits. The two
Iraq wars that followed were motivated
in part to prevent strategic use of oil
revenues for purposes inimical to inter-
national security. The resort to arms,
rather than energy policy, reflected the
difference between sharp and blunt in-
struments. Oil underground in the Mid-
dle East makes everything that happens
above ground of greater importance
for geopolitics and security that goes
well beyond energy policy narrowly
defined. And the development of the
nuclear alternative to oil and gas raises
profound security concerns dealing
with proliferation of nuclear weapons.

Starting with an emphasis on en-
ergy interdependence would produce
an energy policy perspective without
the focus on reducing oil imports. An
organizing principle would be to strive
to make energy more like an ordinary
commodity. Capturing wealth for citi-
zens is an obligation of governments in
oil and gas producing countries, but it
is not synonymous with creating a gov-

ernment monopoly. Commercializa-
tion of state-owned companies and re-
sources is better than treating energy as
a strategic sector. Providing transpar-
ency of revenue flows and stabilization
through investment funds would help
towards mitigating the curse of energy
abundance. Liberalizing energy mar-
kets to allow entry and competition
would be better than just commercial-
ization. Integrating energy in normal
trade relations would help advance
the robustness and flexibility of the
energy system. Regulating energy in
ways that support markets would mini-
mize the costs of government control.

A significant contributor to grow-
ing world oil demand is the policy of
oil price subsidies adopted by many oil
producers. Saudi Arabia, Iran, Venezu-
ela and many others provide gasoline
to their domestic markets at a fraction
of the value of the oil if exported. In-
donesia has seen its domestic oil subsi-
dies contribute to its conversion from
a net oil exporter to an oil importer,
with now dramatically different inter-
ests in the world oil market. A general
policy of rationalizing energy prices
within producing countries would
provide a long run economic benefit
to those countries and contribute to
energy security throughout the world.

The European Union initiatives in
energy markets illustrate the direction
of a policy recognizing energy inter-
dependence. The European policy is
to liberalize and integrate energy mar-
kets. The technical details of markets
and institutions, especially in the case
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of electricity, are formidable but do
not present insurmountable obstacles.
But success depends in part on Rus-
sian adoption of compatible policies
for trade in natural gas and oil. Recent
concern over threats to energy secu-
rity arising through Russia’s expan-
sion of government control of its en-
ergy sector and disruption of supply
to its subsidized neighbors illustrates
the dangers of energy politicization
and the advantages of making energy
a normal traded commodity and not a
strategic asset. The European response
has been to press Russia to adopt more
open and commercial energy poli-
cies. The success of these efforts is
uncertain, but at least it is an attempt
to address the fundamental issues.

The extension to climate change
policy reinforces energy interdepen-
dence as the better policy framework.
Action by one country is almost irrele-
vant if it is not accompanied by similar
policies across the critical mass of ev-
erywhere else. Furthermore, it matters
not at all where reductions in green-
house gas emissions occur. Renew-
able energy targets by state are much
less efficient than equivalent targets
by the nation, and national targets are
less efficient than a target for the world
as a whole. The focus on reducing oil
imports has produced the policy of tax-
ing ethanol imports from Brazil and
subsidizing domestic U.S. production.
By contrast, from an energy interde-
pendence perspective, cheaper ethanol
production from Brazil would be seen

as enhancing security. Trade in renew-
able energy and emissions reductions
should be the norm, not the exception.

Energy is important, but energy
independence is a dangerous myth.
The U.S. National Petroleum Coun-
cil recently observed: “There can
be no U.S. energy security without
global energy security.”  Geology
and politics make the world deeply
interdependent and policy should be
crafted to promote and secure energy
interdependence. Real energy secu-
rity comes from robust energy sys-
tems with diversity and flexibility, not
through isolation and energy autarky.e

William W. Hogan is the Raymond
Plank Professor of Global Energy Policy,
John F. Kennedy School of Government,
Harvard University and a Director of
LECG, LLC. This paper draws on work
for the Harvard Electricity Policy Group
and the Harvard-Japan Project on Energy
and the Environment. The author is or
has been a consultant on electric market
reform and transmission issues for
various energy companies, organiza-
tions, and groups around the world. The
views presented here are not necessarily
attributable to any of those mentioned, and
any remaining errors are solely the respon-
sibility of the author. (Related papers can
be found on the web at www.whogan.com).
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Essay by Constantine Tzanos

The Oil Picture in Brief

US oil production in the lower
48 states peaked in the early 1970s.
Although predicting when world oil
production might peak is difficult and
uncertain, most forecasts suggest that
the peak of oil production (production
rate cannot increase) will be reached
before 2020.

Today the world consumes about 86
million barrels of oil per day. In 2006,
the U.S. consumed over 20.7 million
barrels of petroleum products per day
and imported 12.4 million barrels per
day (60 percent of consumption).

Oil meets 40 percent of the to-
tal U.S. energy demands, while 23
percent are met by coal, 23 percent
by natural gas, 8 percent by nuclear
energy, and 6 percent by renewables
and hydroelectric power. Most of the
oil consumed in the U. S. -- about 69
percent -- is used in transportation,
24 percent is used by industry, while
the rest is used for residential heating,
commercial needs, and production of
electricity. Automobiles use 25 per-
cent of the total oil consumption, light
trucks (SUVs, vans, and pick-ups) 18
percent, heavy trucks (including bus-
ses) 16 percent, and air carriers 6 per-
cent.

According to the Oil and Gas
Journal, there are 1.3 trillion barrels

of “proven” oil reserves. These are
reserves that can be exploited with
currently available technology and
can be developed “economically.” Of
these reserves, 56 percent are located
in the Middle East; eleven OPEC
countries account for 65 percent of
these reserves. The top positions on
the list of countries with significant
proven oil reserves are held by Saudi
Arabia (22.1 percent), Iran (11.1 per-
cent), Iraq (9.7 percent), Kuwait (8.3
percent), United Arab Emirates (8.2
percent), Venezuela (6.5 percent),
and the Russian Federation (6.1 per-
cent). An additional 2 trillion barrels
of “recoverable” oil is not classified
as proven, but it may be classified as
such in the future as technology im-
proves. To the above estimates should
be added the estimates of unconven-
tional oil. This includes 1.2 trillion
barrels of ultra heavy oil in \enezu-
ela, 1.8 trillion barrels of tar sands in
Canada, and about 3 trillion barrels of
shale oil, with about 2 trillion barrels
of itin the U.S.

At the current rate of consump-
tion, the proven oil reserves would
last for about 41 years. If the rate of
consumption were to increase by 2.5
percent per year, the total reserves
(proven plus recoverable plus uncon-
ventional) would last for about 85
years. The latter estimate discounts
the fact that the energy content of un-
conventional oil is lower than that of
conventional oil.
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In the past, significant increases in
the price of oil have brought inflation
and economic malaise. Most notable
is the stagflation of the 1970s. The
current economic ills of the world are
mainly the product of record oil pric-
es. The problems of the dependency
of our world on oil, and fossil fuels
in general, are further accentuated by
the effects of fossil fuel emissions on
climate change. How can the U.S.
achieve energy security and reduce
its dependency on foreign oil? Even
if we set aside the climate change
problem, which does not recognize
borders, because the U.S. economy
is strongly coupled with the rest of
the world, the solution of the energy
problem in the U.S. is not indepen-
dent of the world energy problem.

What Are the Alternatives to Oil?

Conservation and improvements
in efficiency are the cheapest and fast-
est means to reduce oil demand and
greenhouse gas emissions. The per
capita consumption of oil in the U.S.
is 26 barrels a year compared to 12
barrels a year in France and Germany,
and 11 in the UK and Italy, which have
a similar standard of living as the U.S.
More than half of the 17 million cars
sold in the U.S. between 2000 and
2004 were gas-guzzling SUVs. Clear-
ly there is plenty of room for conser-
vation without any sacrifice in quality
of life. Over the past 30 years, the

U.S. GDP has grown by 150 percent,
while energy consumption has grown
by only 25 percent. And though over
this period the U.S. GDP has become
less dependent on manufacturing and
more on services, the contribution
of efficiency on reduction of energy
consumption is significant. However,
the U.S. auto industry has focused its
production on bigger and heavier cars
than more fuel efficient cars, as this
is again clearly demonstrated by the
popularity of the gas-guzzling SUVs
and the Hummer. Because about 60
percent of the oil is used by autos,
light and heavy trucks, improvements
in vehicle fuel efficiency can greatly
reduce oil consumption, if better effi-
ciency would not lead to driving more
miles.

Renewable energy sources are
based on natural resources that are
naturally replenished and include sun-
light, wind, geothermal heat, water
(waves, rivers, tides), and biomass.

Sunlight

Sunlight is the largest energy
source on the planet. The annual so-
lar radiation received by our planet is
about ten times more than the total en-
ergy content of all other energy sourc-
es (coal, oil, gas, uranium, hydropow-
er, and wind). Solar energy is used for
low temperature heat and generation
of electricity (photovoltaic cells, solar
thermal power). The cost of electric-
ity generated from photovoltaic cells
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is about ten times that of conventional
sources and about two to three times
that of solar thermal power. The pow-
er density (kilowatts per square meter)
of solar energy is very low, and pres-
ently the efficiency of direct conver-
sion of sunlight to electricity is low.

Wind

The use of wind energy has in-
creased dramatically in recent years
with Germany, Spain, and the United
States leading in total installed capac-
ity. The American Wind Energy As-
sociation claims that the total amount
of electricity that could potentially be
generated from wind in the U.S. is
three times the electricity generated
in the U.S. today.

Solar and wind energy, although
abundant, are intermittent sources.
There is no sunlight during the night
and on cloudy days, and wind does not
always blow. Until effective energy
storage technologies are developed,
the generation of electricity from so-
lar energy and wind needs extensive
backup capacity by other sources, and
this limits their contribution, possibly
up to 25 percent of the capacity of an
electric grid.

Hydro-electric Power

Hydro-electric power is a clean
and economic source of electricity
generation. It is an ideal complement
of intermittent energy sources like

solar and wind, but most major sites
in developed countries have already
been harnessed.

Geothermal energy

Geothermal energy is used for
the generation of electricity and heat-
ing. Sites for generation of electricity
from geothermal energy are limited.
The U.S generates more electricity
from geothermal energy than any oth-
er country, but this is less than 1 per-
cent of its total electricity generation.
The U.S. Environmental Protection
Agency (EPA) considers the geother-
mal heat pumps to be among the most
energy-efficient and environmentally-
clean technologies for heating and
cooling.

Biomass

Biomass is organic material from
plants and animals including sugar
crops, starch crops, cellulosic bio-
mass, algae, plant oils, and animal
fat. Ethanol is the most well known
biofuel. The U.S. is the number one
ethanol producer from corn (6.5 bil-
lion gallons were produced in 2007),
Brazil is the number two producer
(4.4 billion gallons of sugarcane etha-
nol were produced in 2006), and Chi-
na is the number three producer (440
million gallons of corn ethanol were
produced in 2006). Sugar cane eth-
anol provides 18 percent of Brazil’s
automotive fuel. The 2007 Energy
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Independence and Security Act estab-
lished aggressive biofuel production
targets. Today, in the U.S. ethanol
is produced from corn, and although
production of corn ethanol is politi-
cally very popular, the ratio of energy
output over energy input is low (about
1.3 to 1.35), reductions in greenhouse
gas emissions are moderate (estimates
vary from 15 to 28 percent), and the
future impact of corn ethanol on
greenhouse gas emissions is unclear.
The economics of mass production of
corn ethanol are questionable. Corn is
the primary feed for livestock, and the
use of land for corn to produce etha-
nol displaces its use for other food
crops. The International Organization
for Economic Cooperation and De-
velopment (OECD) has warned that
the rapid growth of the biofuel in-
dustry could “even cause food short-
ages.” The production of ethanol or
other liquid fuels from cellulosic bio-
mass (prairie grass, wood chips, and
agricultural waste) is far more prom-
ising in both net energy output and re-
duction of greenhouse gas emissions.
Although several technologies exist
for the production of fuels from cel-
lulosic biomass, all these processes
are still far too expensive and there is
no commercial facility that makes any
fuel from cellulosic biomass.

Recoverable Coal

It is estimated that the U.S. has
19 billion tons of recoverable coal re-

serves at active mines, 267 billion tons
of recoverable reserves (equivalent to
about 1.2 trillion barrels of oil), and a
demonstrated reserve base of 494 bil-
lion tons. The recoverable world coal
reserves are estimated at 998 billion
tons with 67 percent of these reserves
located in the United States (27 per-
cent), Russia (17 percent), China (13
percent), and India (10 percent). In
the U.S., 93 percent of coal is used for
generation of electricity. Coal can be
converted into liquid fuels like gaso-
line and diesel by a number of pro-
cesses. Such conversion was used in
Nazi Germany and is used today by
Sasol in South Africa.

Carbon capture and storage (CCS)

Carbon capture and storage (CCS)
could reduce carbon dioxide emissions
from a coal burning plant by 80 to 90
percent. The Intergovernmental Panel
on Climate Change (IPCC) estimates
that CCS would increase the cost of
energy from a plant with CCS by 30
to 60 percent. Norway’s Sleipner gas
field is the oldest carbon dioxide stor-
age site on an industrial scale.

Nuclear Energy

Today nuclear energy is the only
mature and cost competitive energy
option that does not generate green-
house gases and has the potential for
energy production on a large scale.
Although the capital cost of a nucle-

NATIONAL STRATEGY FORUM REVIEW ¢ Summer 2008



ENERGY-. 32

ar power plant is higher than that of
a coal-fired plant, the fuel cost for
nuclear power plants is a minor frac-
tion of the total energy generation
cost. According to the International
Atomic Energy Agency (IAEA), the
total identified reserves of conven-
tional uranium, which can be mined
for less than USD 130 per kg, is es-
timated to be about 4.7 million tons.
Based on the 2004 rate of uranium
demand for nuclear electricity genera-
tion, these reserves are sufficient for
about 100 years. The efficient use of
uranium with the introduction of the
fast breeder reactor can extend this
period to over 2900 years. Based on
geological evidence, IAEA estimates
that more than 35 million tons of ura-
nium are available for exploitation.
Today only uranium is used as a re-
actor fuel, but thorium is also a nu-
clear fuel, and thorium is about three
times as abundant in the earth’s crust
than uranium. It is also estimated that
there are 4 billion tons of uranium
dissolved in sea water. Although the
public is concerned with the safety
of nuclear power and the disposal of
nuclear waste, the safety record of
nuclear power plants in the West is
excellent, and technologies have been
developed for the safe disposal of
nuclear waste. Today nuclear energy
is primarily used for the generation of
electricity. It can be used to produce
process heat for industrial applica-
tions, including process heat for the
chemical industry, the production of

hydrogen, water desalination, and the
production of liquid fuels from coal,
tar sands, and shale oil.

What Can be Done?

Because nuclear energy is the
only mature and cost competitive en-
ergy option today that does not gener-
ate greenhouse gases, and can be used
to produce energy on a large scale and
in a sustainable mode, it can become
the backbone of the effort to achieve
energy security, reduce dependency
on oil and other fossil fuels, and ar-
rest the anthropogenic component of
climate change. Nuclear energy and
renewable energy resources (to the
maximum that is economically feasi-
ble by renewables) can be used to pro-
duce 100 percent of the energy used
as electricity. In the U.S., 49 percent
of electricity is generated by burn-
ing coal and 20 percent by burning
natural gas. A number of automak-
ers are planning to produce plug-in
hybrids that can be driven up to 100
miles without a battery recharge. This
is well above the average number of
miles driven per day per passenger car
in the U.S. (about 36 miles). Although
most hybrid cars today are passenger
cars, there are also hybrid versions of
commercial passenger vans, utility
trucks, and school buses. Electricity
produced from nuclear energy and re-
newables can provide the additional
electricity needed to power the plug-
in hybrids. Because 69 percent of the
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oil is used in transportation, the maxi-
mum use of electricity in transporta-
tion can drastically reduce oil con-
sumption. For example, if 80 percent
of the miles driven by autos and light
trucks (SUVs, vans, and pick-ups)
are taken by plug-in hybrids, and 50
percent of the miles driven by heavy
trucks are taken by transport using
electric locomotives (powered by rail
or overhead lines), the oil consump-
tion in the U.S. would be reduced to
about 48 percent of its level today.

Additional reductions can be
achieved by conservation and im-
proved efficiency. In the U.S., 24
percent of the oil consumption is used
by industry, and the U.S. chemical in-
dustry is the country’s largest energy
consumer in the industrial sector. Re-
cently the president and CEO of the
American Chemistry Council stated
that nuclear power should be a key
component of the country’s energy
supplies. Nuclear energy and coal
(with or without carbon dioxide cap-
ture and storage) can be used to pro-
duce hydrocarbons for those uses that
cannot be replaced. When production
of hydrocarbons would become com-
mercially viable from cellulosic bio-
mass, most or all of the hydrocarbon
consumption that cannot be replaced
could be produced from biomass,
and oil consumption from fossil fuel
sources could be eliminated or nearly
eliminated. Nuclear energy and solar
energy can be used to produce hydro-
gen, which can be used as transporta-

tion fuel when it becomes economi-
cally feasible.

The technology for energy pro-
duction from thermal nuclear reactors
is mature and cost competitive. How-
ever, further development is needed
to improve and demonstrate the eco-
nomics of the fast breeder reactor and
significantly improve the economics
of electricity generation from sun-
light. Effective technologies need
to be developed for storage on large
scale of energy produced from inter-
mittent energy sources (like sunlight
and wind). It needs to be demonstrat-
ed that hydrogen can be economi-
cally generated from nuclear power,
and liquid fuels can be economically
produced from coal and nuclear en-
ergy, or shale and nuclear energy. It
has to be demonstrated that carbon
capture and storage can be applied on
a large scale, and commercially viable
technologies have to be developed for
production of ethanol or hydrocarbons
from cellulosic biomass.

Since the oil embargo of 1973,
each oil crisis brings to the forefront of
the national debate the issues of ener-
gy security and energy independence;
energy is the life blood of the modern
mode of living; the likely catastrophic
effects of unchecked climate change
from fossil fuel emissions have been
widely publicized since 1990. Yet
U.S. investment in energy R&D is
appallingly low.

The 2008 budget for energy of
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the U.S. Department of Energy is
about $3.8 billion. For the war in Iraq,
which is not unrelated to the supply of
oil, Congress has provided an estimat-
ed $600 billion and mounting. To this
should be added the “cost” of lives
lost, the cost of war injuries, and all
other economic costs stemming from
the war. A study by Oak Ridge Na-
tional Laboratory has estimated a $7
trillion cost to the U.S. economy from
the whims of the oil market since the
seventies, not including the current oil
crisis. Work at the University of Cali-
fornia - Berkeley (2005) shows that:
between 1991 and 2003 the invest-
ment in energy research and develop-
ment by U.S. companies declined by
50 percent; this investment is below
the average R&D investment of U.S.
industry by more than a factor of ten
(in the pharmaceutical industry, for
example, is more than 10 times larger
than in the energy industry). Over the
previous (previous to 1999) 20 years,
worldwide energy research and de-
velopment spending has declined by
39 percent. The International Energy
Agency stated recently that to keep
the rise in global temperature below
2.4 degrees Celsius, the world would
require an extra investment in the en-
ergy sector of $17 trillion, or about
$400 billion per year.

For the effort to achieve energy
security and reduce dependency on
oil to succeed, investment in energy
R&D and in deployment of new en-
ergy technologies and related infra-

structure is critical. It is equally criti-
cal to stick to the effort regardless of
possible temporary retreats in the
price of oil.

This effort requires time even for
the deployment of mature technolo-
gies. Availability of human resources,
the creation of the required infrastruc-
ture, and the retirement of the exist-
ing stock of vehicles and industrial
facilities that depend on oil impose
limitations on the rate of deployment
of such technologies. For example,
today, after the U.S. capability was
left to atrophy, reactor vessels, steam
generators, and other large nuclear
power plant components can be man-
ufactured only in France, Japan, and
Korea. As the price of oil goes up, the
cost to replace it also goes up. Until
oil and natural gas consumption is
significantly replaced by energy pro-
duced by other sources, the cost to
build nuclear power plants as well as
facilities for the production of energy
and fuels from renewables will be de-
pendent on the price of oil and natural
gas. The longer the transition to the
meta-oil (and natural gas) economy is
delayed, the more it will cost us. ¢

Constantine P. Tzanos is a nuclear
engineer working for over 30 years in
nuclear reactor R&D.
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The threat of catastrophic at-
tack with nuclear weapons has
the greatest potential impact on
our way of life in terms of human
cost. (p. 307)

A 2006 poll of 116 terrorism
specialists representing a cross-
section of political perspectives
placed the likelihood of a *“ter-
rorist attack on the scale of 9/11
occurring in the United States”
in the next five years (by the end
of 2011) at 79 percent. (p. 242)

We are on borrowed time. (p. 6)

James E. Baker
In the Common Defense

There is a sense of urgency in this
book. The pages bristle with mea-
sured insights, shrewd counsel, and
thoughtful analysis based upon prac-
tical experience. In the Common
Defense: National Security Law for
Perilous Times should be on the shelf
of the national security transition team
for the 44th president of the United
States. Published in 2007, the text is
a basic primer and touchstone for the
issues raised by national security law
and the process by which national se-
curity policy should be made. In fact,

In the Common Defense:
National Security Law for Perilous Times
By James E. Baker, Cambridge University Press, 2007. 418 pages, $30.00

Book reviewed by Harvey Rishikof

the book would be a great addition to
the welcoming package for all national
security “professionals” — lawyers and
policymakers in the new administra-
tion.

For example, the chapter on
homeland security poses what will be
threshold questions for a new admin-
istration. In the wake of the creation
of the Homeland Security Council
(HSC) as part of the Homeland Secu-
rity Act of 2002, Baker questions — Is
the Homeland Security Council pro-
cess the most effective mechanism for
addressing homeland security? And,
would the president be better served by
a singular national security process or,
perhaps, a process distinct from both
the National Security Council and the
Homeland Security Council? (p. 251)
Analyzing the “dual process” problem
he concludes three factors will de-
termine the success of the HSC — the
personality of the players; speed (the
ability to fuse intelligence and unity
of command); and finally, whether the
council has embedded itself in agency
culture and expectations. Sub-cabinet
coordination, state and local law en-
forcement coordination, and federal-
ism pose substantial problems. Though
there is a National Response Plan for
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the federal system, a National Incident
Managements System for state and
local government, State Emergency
Plans, and Pandemic Response Plans
issued by HSC, our Katrina experi-
ence is not reassuring. For Baker, the
overarching legal and policy issues as-
sociated with federalism and domestic
use of military persist since there is no
template for the relationship. (p. 292)

In discussing the recent amend-
ments to posse comitatus, the Insur-
rection Act, and the Stafford Act,
Baker explains how the new admin-
istration may well be confronted with
a domestic military deployment under
the Department of Homeland Secu-
rity, HSC, the new Northern Com-
mand established in 2002. How will it
all work? Are the lawyers and policy
makers ready and do they understand
the issues? The top three homeland se-
curity issues for Baker are: (1) nonpro-
liferation, (2) maritime security, and
(3) public health. Although congress
has passed acts in each area, there are
gaps - serious strategic gaps.

In a crisis, the key to an effective
response will be “speed, intelligence
and unity of command.” Clarification
of the use of the military domesti-
cally, coordination with the private
sector, and how federal power will be
deployed are required. Baker wisely
counsels that the principles that should
guide the law are transparency of fed-
eral power; dual-use capacities for
natural disasters and pandemics; risk

management involving federal assets;
a concentric defense that attacks and
defends, prevents and responds, and
supports resiliency of institutions. All
of this requires extensive expenditures
and, finally, a frank appraisal of cur-
rent capacity. | leave it to the reader as
to where we are. Baker calls for home-
land security lawyers to identify any
statute, regulation, or practice that will
impede the ability of their agency to
fully and effectively secure the nation.
This is sound advice.

The author is not just an academic,
but was a practioner of national securi-
ty law and now is a jurist. Judge James
E. Baker was appointed to the United
States Court of Appeals for the Armed
Forces in 2000. He previously served as
Special Assistant to the President and
Legal Adviser to the National Security
Council, where he advised the Presi-
dent, the National Security Adviser,
and the NSC staff on U.S. and interna-
tional law involving national security,
including the use of force, terrorism,
arms control, and human rights. Prior
to this, he also served as Deputy Legal
Adviser to the National Security Coun-
cil and as Counsel to the President’s
Foreign Intelligence Advisory Board
and Intelligence Oversight Board. As
an attorney adviser in the Office of the
Legal Advisor, Department of State,
he provided advice on law enforce-
ment, intelligence, and counter-terror-
ism, and he served as legal adviser to
U.S. delegations to various environ-
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mental negotiations. Baker also served
in the legislature, as a legislative aide
and acting Chief of Staff to Senator
Daniel Moynihan. In addition to this
study, Judge Baker is the co-author of
Regulating Covert Action and numer-
ous articles on national security and
criminal law.  His career track also
includes military service. After gradu-
ating from Yale College, he received a
Reserve commission as a Second Lieu-
tenant in the Marine Corps. He then
earned a regular commission at The
Basic School before joining the Fleet
Marine Corps. He eventually attend-
ed Yale Law School and continues to
teach national security law at a number
of schools. It would be hard to find an
individual who has been more com-
mitted to bi-partisan national security
policy formation.

The book is divided into ten chap-
ters covering the nature of the current
threat, the meaning of national secu-
rity, the constitutional framework,
electronic surveillance - constitutional
law applied, the national security pro-
cess, the role of intelligence, the use of
military force, homeland security, and
quite significantly, in the final chapter
the role of the national security law-
yer. The breadth of the topics reflects
the scope of what “national security”
has come to mean in the 21st century.
Domestic and international categories
are eroding in the face of transnational
threats that are not state-based and
testing the limits of the law and policy
makers. As a result, the practice of na-

tional security law and the projection
of force is crossing traditional bound-
aries, hence the breadth of issues.

To guard our liberty and physical
security we need to “find a lasting ar-
chitecture” with the “sorts of checks
and balances that serve as the hall-
mark of the rule of law,” (p. 11). For
Baker this lasting architecture must
come from “good process” whereby all
views are present and there are devil’s
advocates who can test factual as-
sumptions, test assurances, and evalu-
ate the implications — process conveys
“validity.” (p.25) As ironically un-
derscored by Baker in his chapter on
national security law, the Constitution
is a short document, and is also short
on substance, but very long on pro-
cess. Law is critical for Baker since
it enables security, shields liberty and
foundationally provides the process
and framework within which to evalu-
ate the efficacy and legality of policy.

The legislature, judiciary and the
executive must be part of this national
security apparatus. In a powerful foot-
note in the first chapter, he rejects the
theory of the “unitary executive theo-
ry” of power. Although the executive
under the separation of power theory
in good faith can direct the executive
branch to follow its interpretation of
the Constitution: “the theory’s prem-
ise that the executive is therefore free
to ignore the views of the other branch-
es is pernicious, and ignores 200 years
of constitutional practice stating with
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John Marshall’s statement that is the
province of the Supreme Court to say
what the law is. Moreover, the theory
can elevate the separation of powers to
a pedestal not intended, placing the ex-
ecutive’s legal determinations beyond
the reach of the Constitution’s other
interlocking checks and balances. The
Constitution recognizes that a foun-
dational-shared obligation is for each
branch to uphold liberty through the
oversight of the other branches. Simi-
larly, providing for the common de-
fense is a responsibility of all branches
of government.” (Fn. 10. p. 346) This
piece of counsel in the wake of the
recent Supreme Court legal decisions
over habeas corpus, detainee detention,
wiretapping, and jurisdiction should be
heeded by the future administration.

In the words of Baker, the threat
of weapons of mass destruction, such
as nuclear weapons, in the hands of
terrorists is a threat that is “perpetual,
indefinite, endless and not just long.”
(p. 9) Quoting James Madison’s fear
that when a government is in *“con-
tinual effort and alarm attendant on
a state of continual danger” ominous
consequences for process lurk. In such
a situation of such threat presidents
and their lawyers may decide that the
process due is no process at all; that
every search and seizure is reasonable;
and, that these extraordinary circum-
stances negate the necessity for checks
and balances on the use of military and
intelligence instruments. (p. 10) Much

then can be done in the name of “na-
tional security” and these actions often
undermine the concept of process.

As Baker explains in chapter two
exploring the meaning of national se-
curity, there is “no single definition of
national security” recognized in law
or policy. (p. 18) “Security, however, is
concrete and rule of law is an abstrac-
tion, a term that is easy to employ in
rhetoric, but hard to measure in result.”
(p. 22) As noted by Baker, Justice Jack-
son once famously opined, “a judge...
may be surprised at the poverty of re-
ally useful and unambiguous authority
applicable to concrete problems of ex-
ecutive power as they actually present
themselves.” Faced with the dilemma
of “concrete security” v. “abstraction
in law,” policy makers are prone to
choose the concrete at the expense of
abstraction. But again Baker’s words
are prescient — “... a national security
policy that does not include the rule of
law as a core element will diminish not
only our liberty but also our security.
That is because good process, founded
in law, including good legal process,
as well as good faith adherence to the
law, produces better security results.”

(p. 22)

Given this reliance on law, his
chapter on the constitutional frame-
work is worth a close read since his
reading of the key cases - Curtiss-
Wright and Youngstown - are re-
viewed to distinguish between agreed
upon “law” and constitutional theory
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and assertion. In the national security
area, there are special jurisdictional
problems concerning transparency. A
theme in this chapter and the book is
the role of the national security lawyer
in the framework. Under the “state se-
crets privilege” lawyers are required
to draft declarations on the “actual
and necessary secrets.” This responsi-
bility requires moral and professional
integrity since courts tend to be def-
erential to these affidavits. In addition
the “political question doctrine” also is
a brake on judicial review. This in-
terplay between executive prerogative
and congressional overview with po-
tential judicial review is one that each
administration confronts.

The recent proposed legislation
this summer on electronic surveillance
is previewed in the chapter review-
ing constitutional law as applied. In a
creative chapter, Baker in lawyer-like
fashion lays out the legal arguments
for and against presidential authority
to authorize warrantless surveillance
under Foreign Intelligence Surveil-
lance Act (FISA), based on the legal
categories of constitutional framework/
court precedent/wartime powers and
responsibilities/historic practice/statu-
tory analysis under FISA, the Authori-
zation to Use Military Force (AUMF),
and facts. This is followed by an equal-
ly powerful “legal policy advice” sec-
tion presenting the prudential factors
in determining a president’s position
to exercise “inherent executive power”

based on secrecy, efficiency, presiden-
tial authority, and legislative tactics.
Again he explores in the alternative,
the following of a parallel track with
the legislature or judiciary based on
rule of law and public diplomacy/sus-
tained public support/maximization
of presidential authority/encouraging
risk-taking with legislative backing/
and most prophetically private sector
protection and support.

In his epilogue for the electronic
surveillance chapter and lead on to
his description of the national security
process section, he underscores why
an administration should have a rigor-
ous vetting process of programs when
a president chooses to assert executive
power since, as noted by Alexander
Hamilton in Federalist 8, “It is the na-
ture of war to increase the executive at
the expense of the legislative authority.”
Since the “legitimate thirst for secrecy
may overwhelm the instinct for good
government” we need “a good pro-
cess that acknowledges and addresses
these tensions” so that the correct ac-
tors are in the room with appropriate
information so that “accountability”
can be established. For Baker, presi-
dential power in the national security
arena is “contextual” with informal
and formal channels, but the right bal-
ance between “operational efficacy”
and “presidential accountability” is
critical for the best results. All presi-
dents craft a national security process
that fits their character. Baker, how-
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ever, warns that presidents who chose
to exclude critical actors run the risk
of omitting critical facts or insights. In
short, bad process equals bad policy.
We have seen what happens when a
small cabal controls decision-making
and avoids having a vetted process for
all views.

Like many in this field, Baker be-
lieves that intelligence is the “fuel”
for a successful counter-terrorism
program. In exploring the five essen-
tial intelligence functions (collection,
analysis and dissemination, counter-
intelligence, covert action and liaison),
he reiterates the fact that in this area,
“leadership and not law will ultimately
determine whether the intelligence in-
strument is successfully employed.” (p.
130) For example, any administration
must be conscious of the risks involved
in collection and the moral and poten-
tial legal compromises. Boy scouts
often do not hold information. “Work-
ing” with these foreign assets requires
constant appraisal as to “whether the
United States has effectively calibrated
the risk of penetration, the risk of cau-
salities, the risk of values compromise,
and the risk of attack.” (p. 140) This
type of calibration requires judgment
and experience. In Baker’s analogy, if
intelligence is the fuel, the president is
the engine and national security law-
yers are part of the policy crew that
helps to navigate the craft of state. (p.
173)

In a revealing paragraph discuss-

ing rendition and torture, Baker points
out that under Article 2 of the Conven-
tion Against Torture (CAT) to which
we are signatories, “no exceptional
circumstances whatsoever; whether a
state of war or a threat of war, internal
political instability, or any other public
emergency, may be invoked as a jus-
tification for torture.” (p. 170) There-
fore, regardless how the United States
defines or interprets its criminal law
implementing CAT, other states may
define the term differently than us, and
under the International Criminal Court
“torture” is a war crime under its ju-
risdiction. (p. 170) Having lawyers not
tied to the policy at stake, testing facts
and arguments as a counselor, peer re-
view and role playing as a devil’s ad-
vocate, and identifying enduring con-
sequences should be the process when
new tactics and approaches are being
implemented.

The chapter on the use of military
force is a wonderful primer on jus ad
bellum and jus in bello and reviews
the critical doctrines of discrimina-
tion, proportionality, necessity, and
military objective. It covers the war
powers act, international law and self-
defense, preemption, and prevention,
for example, and the current unified
chain of command. For JAG officers
he asks the fundamental questions: Is
the chain of command configured in a
manner that provides for meaningful
and timely legal advice? Is the chain
of command educated on the law? Is
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the chain of command configured in
a manner that clarifies or obfuscates
decisions? Does the chain of command
integrate the correct measure of civil-
ian control? The last question in par-
ticular has become a “hot button” in
civilian military relations. What is le-
gal military professionalism and what
is its relation with civilian authority?
At what point do JAG officers assert
international norms under the law of
armed conflict? Our current situation
with “detainees” is a painful public
policy example of military/civilian di-
vergence.

The penultimate chapter is simply
titled “The National Security Law-
yer.” As Baker explains, law provides
an array of positive or substantive in-
struments, procedural mechanisms for
review, and reflects American values
of democracy and liberty. In the inter-
national context, law can provide ave-
nues to achieve our security objectives
as in the maritime arena. Law provides
predictability, is a source of calm and
stability, and provides continuity.

Lawyers “reside at the intersec-
tion where physical safety and liberty
merge” (p. 323) and it requires moral
courage “to decide when, whether, and
how to speak up.” (p. 310) They must
have the temerity to insist on atten-
dance at a necessary meeting (p. 310)
and rebut charges of “lawyer creep,”
whereby one question begets another
question, and another. (p. 314) At times
lawyers must assume the role of ad-

vocate, of neutral judicial counsel, of
pure advisor of the law, or ultimately, a
defender of the public interest.

We have seen how the previous
administration used its lawyers and
interpretations of the constitution and
law. History will provide the final ver-
dict to their approach. The new admin-
istration and its lawyers would do well
to heed the concluding paragraph of
Baker’s book:

The law depends on the morality
and courage of those who apply
it. It depends on the moral cour-
age of lawyers, who raise tough
questions, who dare to argue both
sides of every issue, who insist on
being heard at the highest levels
of decision-making, and who ul-
timately call the legal questions
as they believe the Constitution
dictates and not necessarily as
the policymakers may want at a
moment in time. We do not live
in @ moment in time. We and our
children live in perilous times. (p.
325)

Harvey Rishikof, Professor of Law,
former Chair, Department of Nation-
al Security Strategy, National War
College and former legal counsel to the
deputy director to the FBI. The views
expressed in this review are those of
the author and do not reflect the offi-
cial policy or position of the National
Defense University, the National War
College, the Department of Defense,
or the U.S. Government.
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The Presidential Campaign
and US National Security

On April 2, 2008, the National Strat-
egy Forum hosted an expert panel on
the topic, “The US Presidential Cam-
paign and National Security.” The pan-
el was moderated by James Warren,
a managing editor with the Chicago
Tribune and political affairs com-
mentator. Panelists included Rich-
ard Friedman, President and Chair
of the National Strategy Forum;
Andrew Krepinevich, Jr., Presi-
dent of the Center for Strategic and
Budgetary Assessments (CSBA); and
John Allen Williams, Professor of
Political Science, Loyola University
Chicago. The panelists discussed an ar-
ray of major national security issues the
US is currently confronting, including
Irag’s future, the rise of radical Islamist
terrorism, and nuclear proliferation.
They also discussed some less apparent
issues the next US president and admin-
istration may confront, such as space
warfare with China, cyber warfare, and
the importance of bipartisanship in na-
tional security policy.

National Strategy Forum president
Richard Friedman noted that “Vilifica-
tion, mud-slinging, and lack of sub-
stance have been part of presidential
campaigns since 1800.” The current
presidential campaign is no different,

Summary of Remarks

including the personal attacks and the
lack of serious discussion about im-
portant national security issues, with
the exception of Irag, and even that has
been discussed only superficially with
little exploration of the potential conse-
quences of alternative policies. “How-
ever,” he noted, “the American public
is inured to this quadrennial exercise in
self-destruction.”

The panelists offered their views
of the major national security issues
confronting the next US president and
administration based on existing and
emerging trends. They agreed that pres-
idential candidates typically respond to
issues in which the public is interested,
and, as a result, it is often difficult to
discern candidates’ national security
policy positions. Partisanship and a re-
sultant lack of consensus among politi-
cal elites about what defines America’s
“national interest” pose a critical chal-
lenge to defining an overall national
strategy, which Professor John Allen
Williams of Loyola University Chica-
go explained “requires clear goals and
means. Both the moral and practical im-
plications of how we define America’s
national interest must be considered.”
He added that the current presidential
rhetoric might not survive reality come
January 20th, recalling Woodrow Wil-
son’s 1916 reelection slogan, “He kept
us out of war,” Lyndon Johnson’s 1964
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pledge not to “send American boys in to
do what Asian boys ought to do,” and
Richard Nixon’s 1968 “secret plan” to
end the Vietnam War.

Andrew Krepinevich, president of
the Center for Strategic and Budgetary
Assessments, warned of three major
challenges the US faces. First, there is
the rise of a disordered world. This is
characterized by the spread of radical Is-
lamist terrorism, failed or failing states,
and the loss of governmental monopo-
lies of information as a result of the In-
ternet. Second, he noted the ability of
non-state actors — groups and even in-
dividuals — to wreak enormous destruc-
tion. Examples include the acquisition of
precision guidance systems by insurgent
groups such as Hezbollah and Colom-
bia’s FARC and the use of cyber warfare
against American public and private sec-
tor networks. Third, there is the impact
of nuclear proliferation and the actions
of actors such as North Korea and Iran
and a rising China.

Professor Williams concurred with
Dr. Krepinevich’s comments, and noted
the effect of nuclear proliferation on
conventional warfare operations. In ad-
dition to the expected challenges to a
new president, there are several ‘wild-
card’ threats to consider. These include
another terrorist attack, the possibility of
state collapse (for example, Pakistan or
Cuba), the effect of a boycott and pos-
sible collapse of the Olympics in China,
a potential PRC/Taiwan confrontation
(less likely under the new Taiwanese
government), possible alliances among
non-state terrorist groups, crime syndi-

cate, and criminal gangs, and the ever-
present possibility of a Middle East
meltdown of some sort. He also noted
the declining military capabilities of our
European allies and a concomitant hesi-
tancy to use them. These have affected
the effectiveness of NATO operations in
Afghanistan.

Richard Friedman said that a lack
of competent national security man-
agement may be the primary challenge
facing the next US president. A legiti-
mate US national strategy, he explained,
requires an architecture. “The future
is uncertain,” he said. The advent of
asymmetric warfare, the evolving threat
posed by US enemies and adversaries,
and the challenges posed by US strategic
competitors such as China necessitate a
more complementary national strategy
that can be adapted to changed circum-
stances. The US is no longer in a posi-
tion of primacy. Moreover, the US has
substituted ad hoc decision making for
an overarching strategy that takes into
account the strategic objectives of other
states and non-state actors. For example,
does the new US warfighting doctrine
combine US military force with diplo-
macy, culture, language, and tradition
of other countries and hostile groups?
Also, terrorists define “victory” as not
being defeated; time is on their side. The
US defines victory as absolute and un-
conditional. What are the implications
of these differing strategic objectives?

The panelists agreed that the US
may be approaching an economic reces-
sion, and the continuing US presence in
Iraq raises the issue of whether the US
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can sustain a “guns and butter” econo-
my. They noted that US manufacturing
capacity is being rapidly reduced and
has been replaced by intangible “infor-
mation” products. It was noted that one
cannot eat or wear digital information.

When asked about the implications
of the candidates’ positions on Iraq, the
panelists suggested several variables to
consider. These include establishing re-
gional security, the need to provide Iraqgi
citizens with a decent standard of living,
the importance of US credibility and the
establishment of mutual trust. With re-
gard to the latter, US strategic commu-
nications are deficient. The worldwide
abundance of information of varying
degrees of accuracy and bias creates a
challenge in crafting a credible message.
That message must accurately reflect
American values and use the communi-
cation tools available to disseminate that
message widely, with a focus on the Is-
lamic world.

The panelists also discussed the im-
portant role of US intelligence in coun-
terterrorism and military efforts. They
noted that intelligence is the first line of
defense and to be effective it will also be
very intrusive. This poses problems for
civil liberties that must also be addressed.
The importance of highly trained and
educated US intelligence professionals
is paramount. In that connection, the
National Intelligence University (NIU)
of the Office of the Director of National
Intelligence provides an outstanding op-
portunity for enhancing the education
and training of the 100,000 US intel-
ligence professionals. The degree to

which the recent reorganization of the
intelligence community has improved
national intelligence is not yet certain.

The panelists agreed that the next
president will need on the job training.
The first six months of the new admin-
istration will be a time of vulnerabil-
ity - a period when US adversaries will
test the new administration. Events will
trump campaign promises and vision.
The president and his advisers will be
tested roughly and they need a strategy
and architecture for the next four years
and beyond.

In order to begin constructing an
effective national strategy, the panelists
agreed, the US must first determine its
national identity. What are American
values and strategic objectives? What
is the American ethos? How do we see
ourselves? How do want the rest of the
world to see us? And, what are the com-
ponents of a national strategy that accu-
rately reflects contemporary challenges
and remedies, American strengths and
weaknesses?

Communicating US Values to
the Islamic World

On May 1, 2008, the National Strategy
Forum hosted Aaron Lobel, President
of America Abroad Media (AAM) - a
Washington, DC-based non-profit orga-
nization whose mission is to “harness
the power of media to inform America
and the world about the critical inter-
national issues of our time.” Mr. Lobel,
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who received his Ph.D. in international
affairs from Harvard’s Kennedy School
of Government and served as a research
fellow with Brookings Institution, dis-
cussed how the US can better communi-
cate with the Islamic world.

“The battle of ideas is at the heart of
the twenty-first century US struggle to
win the hearts and minds of the billions
of Muslims in the world,” Aaron Lo-
bel said. He stressed the importance of
fully engaging the government, public,
and private sectors in the “struggle for
the minds of men” (recalling President
Truman’s Campaign of Truth speech),
particularly in the information age when
open access to information and ease of
communication accelerate the dissemi-
nation of radical Islamist misinforma-
tion about America.

The Islamists’ campaign of anti-
Americanism is a critical threat to US
national security. “Islamists have defined
the wars in Irag and Afghanistan for
America,” Lobel said, “and if we don’t
develop a strategy to define ourselves
now, they will continue to do it for us.”
By fueling hostility toward America, Is-
lamists foster sympathy for their cause,
which directly enhances their efforts to
garner support in the region.

Based on the growth of AAM’s pro-
gramming, which includes a real-time,
townhall-style panel discussion via In-
ternet satellite among the US and four
Muslim countries including Pakistan,
Turkey, Indonesia, and Afghanistan, Mr.
Lobel said that there is a demand in the
Islamic world for an understanding of
America (rule of law, civil society and

the role of women). Despite negative
perceptions of America abroad, good
will exists in Muslim countries toward
the US, he added. Mass media via cable
lines and television reach remote areas
throughout the Islamic world in coun-
tries such as Pakistan and Afghanistan
where the US is engaged in various dip-
lomatic and security operations. There is
an opportunity for the US to develop a
strategy based on more substantial, col-
laborative public diplomacy efforts us-
ing media.

The media has a critical role in
bridging the information gap between
the US and the Islamic world, “but we
have to show up in the Islamic world,”
Lobel said. The media can be an impor-
tant tool of national security. The Inter-
net, television, and radio enhance the
free exchange of ideas between America
and Islamic countries, and, if developed
properly, can advance critical thinking
about complex cultural, political, and
global issues in the Islamic world. Lobel
noted that even more contentious issues
such as Iraq should not be left off the
table. Discussing these issues openly --
the bad and the good -- will mitigate bias
and misperceptions and foster a greater
sense of trust.

In the past, the US has used media
as an instrument of national power to
engage and inform foreign audiences
via such effective programs as the Unit-
ed States Information Agency (USIA,
which was developed in the early 1950s
and retired in 1999), Voice of America,
and Radio Free Liberty/Radio Free Eu-
rope. These programs demonstrate the
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ability of the US government to orga-
nize the necessary resources for public
diplomacy, which Lobel said is currently
lacking. This can be attributed, in part,
to what Lobel characterizes as the cul-
ture clash between the US government
and media, whose competing missions
of protecting information versus dis-
seminating information limit cross-sec-
tor collaboration.

The US is losing the war of ideas
and the battle for credibility, Lobel said.
However, since September 11, 2001,
the expectation that government can do
everything has been disproved. Govern-
ment limitations prevent the necessary
degree of flexibility required to address
twenty-first century challenges, particu-
larly in the realm of national security.
Mr. Lobel explained that “getting the
information” to an international audi-
ence is not technically complicated or
expensive considering the costs of not
communicating America’s message
abroad. Engaging the private and non-
government public sector to share this
task is necessary today. Lobel warned,
“we can’t wait”.

Is a clearly defined US national
strategy a prerequisite for an effective
US communications strategy? Lobel
explained that while a cogent US mes-
sage and strategy is imperative today,
the US must not delay reaching out to
the Islamic world in the meantime. He
warned that the continued absence of a
US public diplomacy presence will inev-
itably fuel the current misunderstanding
of America in the Islamic world, which
terrorist organizations such as Al Qaeda

(which has its own media strategy) con-
tinue to exploit.

Why has the US government
failed to communicate to the Islamic
world? Many variables may have con-
tributed to the current communication
deficit — a lack of strategy, a lack of a
consistent US message, a lack of re-
sources, a lack of understanding about
what information to provide to the Is-
lamic world and how to present it, etc.
Lobel suggests more programs and more
discussion, even on those issues deemed
contentious.

The US is straddling a poten-
tially destructive fault line today: bal-
ancing the need to protect America ver-
sus the call for greater openness. The
media provide numerous opportunities
for relatively low-cost (some no-cost),
but potentially substantial, public diplo-
macy initiatives that could be part of an
improved US national strategy.

Lessons Learned in Irag and
Afghanistan

On May 21, 2008, the National
Strategy Forum hosted Lt. General
David Valcourt, Deputy Commanding
General / Chief of Staff of US Army
Training and Doctrine Command
(TRADOC), a post he assumed on Feb-
ruary 25, 2008, after serving as Com-
manding General, Eighth United States
Army. Lt. General Valcourt discussed
the role of TRADOC as the Army’s “ar-
chitect,” the newly updated Army Field
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Manual FM 3-0, Operations, and oppor-
tunities and challenges for the military.

For an older generation of Ameri-
can citizens and military servicepersons,
America’s existence is based on sacri-
fice. Several major wars, political trials,
and economic cycles have vetted an old-
er generation. For a large percentage of
“GenY,” as General Valcourt explained,
the convergence of technology, informa-
tion, and new political, economic, and
social realities have resulted in a more
varied understanding of America’s po-
sition in the world, its identity, and the
role of the military. The young genera-
tion is confronted with a complex play-
ing field, and TRADOC’s task of defin-
ing the operational environment for the
twenty-first century is timely. Learning
to live in an “era of persistent conflict”
will pose a new array of challenges for
Gen Y soldiers, whose mission will be to
protect the nation.

The recently updated Field Manual
3-0, Operations, is the Army’s response
to the recognition that effectively con-
fronting new and emerging threats re-
quires military adaptation. TRADOC’s
objectives are twofold: generate (recruit
and train) the force to respond to current
conflict demands and build the Army of
tomorrow.

Seven years of war have yielded
several critical metrics regarding how
the military must adapt. For example,
General Valcourt explained that the
challenges posed by irregular and asym-
metric warfare and the growing need for
stability operations require a greater “hu-
man dimension.” While new technology

has advanced the military’s capacity to
implement intelligence and combat op-
erations, he said, human resources are
the key to improved readiness and re-
sponse.

As the Army “architect,” TRADOC
is placing greater emphasis on the need
for multi-purpose training for troops. FM
3-0 emphasizes culture and language as
an important part of the doctrine, and
places the importance of Stability Op-
erations on the same level as Offensive
and Defense. General Valcourt noted
that the military has engaged academics
to consult with top echelon Army offi-
cers in the field regarding culture, an-
thropology, and sociology to help bridge
the culture gap and to help commanders
employ non-lethal means to help them
accomplish their missions.

Valcourt explained that simulta-
neously managing major combat op-
erations, kinetic (e.g., a raid on an IED
manufacturing facility) and non-kinetic
operations (e.g., delivering school sup-
plies to a local school), stability op-
erations, and counterinsurgency -- with
mobility and flexibility -- will require
the right number of troops, and the num-
bers are low. Recruitment is a constant
challenge for the military, and it is cur-
rently stretched. He warned, “We must
not overstretch the military.” He also
explained that the US military is still in
a surge mode until troops can serve the
regular 18-month tour and the military
can maintain the proper rotations.

The young generation of troops is
the Army’s most valuable resource. Their
knowledge, their ability to adapt on the
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ground to various scenarios, and their
energy “are inspiring,” General Valcourt
said. Developing greater incentives and
rewards to retain troops currently enlist-
ed is imperative. For example, greater
education benefits must be given to the
military and their families. The well-be-
ing of Army families, Valcourt noted, is
a vital consideration for TRADOC.

He also addressed the issue of young
recruits with criminal backgrounds who
receive moral waivers, which has in-
creased by about 65 percent in the last
three years (see Lawrence Korb and
Sean Duggan’s article on military de-
mographics from the fall 2007 NSFR).
“Would you rather have these individu-
als on the streets, or under the guidance
of the US military?” The training and
discipline provided by the military pro-
vides an opportunity for these individu-
als to serve their country.

When asked about the use of civilian
contractors to supplement US military
operations, General Valcourt acknowl-
edged that there are instances when con-
tractors can be mobilized more quickly
and can supplement military operations.
He also noted that enhancing partner-
ships with NATO and the US private and
government sectors would be mutually
beneficial.

General Valcourt reiterated that the
military is not a bureaucracy — its objec-
tive is adaptive, operational readiness.
He concluded by calling on American
families to “send us [the Army] your
children and grandchildren. We will take
care of them. They will become Ameri-
can citizens you can be proud of.”

The Challenges of
Nonproliferation in the
Middle East

On May 29, 2008, the National
Strategy Forum hosted Ambassador
Nabil Fahmy, Egypt’s Ambassador
to the United States-a post he has held
since October, 1999. Previously, he head-
ed the Egyptian delegation to the Middle
East Peace Process Steering Committee
in 1993 and the Egyptian delegation to
the Multilateral Working Group on Re-
gional Security and Arms Control ema-
nating from the Madrid Peace Confer-
ence in December 1991. He was elected
Vice Chairman of the First Committee on
Disarmament and International Security
Affairs of the 44th Session of the U.N.
General Assembly in 1986. From 1999
until 2003, he was a member of the U.N.
Secretary General’s Advisory Board of
Disarmament Matters and served as its
chairman in 2001.

The current challenge of nonpro-
liferation of weapons of mass destruc-
tion is not new, Ambassador Fahmy re-
marked. The global community has been
grappling with this issue for decades. In
recent years, however, a number of states
in the Middle East have expressed inter-
est in developing nuclear energy, includ-
ing Bahrain, Saudi Arabia, and the Unit-
ed Arab Emirates (UAE). Their aim in
developing nuclear energy is economic
or resource-related (e.g., meeting energy
demands; water desalination), yet con-
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cerns about a possible nuclear arms race
in the Middle East has the international
community on edge. Iran’s more recent
nuclear aspirations and defiant postur-
ing have intensified this debate. If Iran
proliferates, and a regional arms control
mechanism is not implemented, includ-
ing Israel, neighboring states will feel
compelled to take legitimate protective
measures, which could mean additional
security arrangements or arms acquisi-
tions to balance the threat, the Ambassa-
dor explained. To date, he said, only Iran
is developing enrichment and reprocess-
ing capability. He also noted that Israel
has reprocessing capability.
Ambassador Fahmy explained that
the failure to adequately address how
to stop the proliferation of weapons of
mass destruction to date, which is evi-
denced by current discussions among
“practitioners and pundits” regarding
the efficacy of the Treaty on the Non-
Proliferation of Nuclear Weapons (NPT;
1970), can be attributed to several fac-
tors. These include competing regional
strategic interests in the Middle East,
differing notions among key players of
“security” and what is needed to achieve
it, and competing political interests.
Ambassador Fahmy said that the
NPT was perceived as an important but
unfulfilled contribution to nonprolifera-
tion efforts. By creating a system based
on norms, the NPT provided a frame-
work that has served as a guide for states
and has resulted in various measures
including the Comprehensive Nuclear
Test Ban Treaty (CTBT). He noted that
states joined the NPT to protect long-

term national security interests, which
encompasses political or economic
reasons. Still, the general assumption
among member states was that the NPT
would ultimately result in nonprolifera-
tion or possibly total disarmament, and
thus, would provide the added benefit of
security. This has not happened.

The state-parties that compose the
NPT are categorized into two categories:
nuclear-weapon states (NWS), which in-
clude the US, Russia, China, France, and
the United Kingdom; and non-nuclear-
weapon states (NNWS). All of them
committed to pursue general and com-
plete disarmament.

The Ambassador pointed out that
several major NNWS did not join the
NPT. He noted that India, Israel, and
Pakistan, which were all non-nuclear
weapons states in 1968, were unsatis-
fied with the NPT and have since pur-
sued various nuclear capabilities, or
have been perceived as having “gone
nuclear.” He explained that Egypt joined
the treaty under the assumption that
its neighbors would also adhere to the
standards and norms, particularly Israel
which has not. He cited the cases of Iraq
under Saddam Hussein, and North Ko-
rea, which also have not adhered to the
NPT regime. North Korea opted out of
the NPT in 2003.

Iran’s current posturing, Ambassa-
dor Fahmy warned, suggests the need for
more effective, collaborative nonprolif-
eration measures, in addition to the NPT.
For example, he said, Iran uses Israel’s
reprocessing capabilities as leverage for
their own development. It becomes an
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issue of “If they can do it, so can we.”
“The current situation in the Middle East
is urgent,” he said, and “there is the need
for immediate action.”

Ambassador Fahmy stressed the im-
portance of addressing the foundational
security issues in the region that would
compel NNWS to acquire nuclear capa-
bility. A show of force against Iran will
be ineffective if the policies to support
such action are defective or inconsistent
with double standards being applied to
different states in the region. Develop-
ing policies to address the root causes of
insecurity in the Middle East is the pre-
requisite to effective nonproliferation
measures.
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